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ge Furth ILDING AND LOANS — For respondent: David T. Wil- 
———=—_ MORTGAGES — FORECLO- entz, 
3. Lukor "RE — On Foreclosure of 
B. Powell ortgage Held by a Building torney General. 

d Loan Now in Dissolution, Buchanan, V. O. 
> @redit Should be Given for 
Young, Jr remiums Paid for the Loan This 

ut Not For Book Value of transfer 

hares Assigned as Collateral. 
——_-— hancery of New Jersey. 
\. Black ween Reliant Building & “ 
Ertle an Association, Complain- November 9, 1936. 

it and James Sauter, et al, 

Defendants. pute 
teruar 14, 1941 
complainant: Harry A. Ger- 
i ecuted and delivered 
defendants: William C. 
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Gmder, V. C. 


e two real estate mortgages 
by defendants 
nmever and wife and held 
complainant now in volun- 
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r B. Mathis 
. Gollmer 








dissolution. 

Hoff me mortgage for $3,000 was 
? n 1935 and called for 
). Case @thliy payments of $18.75 un- 
J. Quick Fifteen shares of stock owned 


the obligors and assigned as 
lateral should mature. This 
75 represented $15 as month- 


er Campbell 


T. Reilly ayments on the shares and 
ounty 5 as premium for the mort- 
> E. Case qr 0?" 

irt motion @fhe other mortgage and bond 


lst, 


: for $2,000 and called for a 
abeth, at # 


jum charge of $2.50 month- 














County he Kronmeyers later con- 
H. Porter d to the defendant Sauter. 
urt motion ™Mfhe sole question raised is the 
y 17th, at @punt due under the bonds 
2x, Trentong™ mortgages. Defendants con- 
ich can be@di that they are entitled to 
may be sexe the book value of the 
1060 Broad@fres credited on account of 
sum secured by the first 
id and mortgage. Complain- 
YOUR ID denies this alleged right. 


FH felch 










a master to ascertain the 
PATENT exsix bunt due. No credit on the 


tgage debt can be allowed 
monthly payments made as 
on account of the shares 
or the value of such shares. 
dit should, however, be given 
premiums paid on ac- 
f the loans. 


records searched 
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Fl 
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ATION — Inheritance Tax 
ay be Levied on any Trans- 
r Made in Contemplation of 
eath or Intended to Take Ef- 
ct After Death of Grantor. 
ift of Balance of Install- 
ents Which May be Due Un- 
r Refund Annuity Contracts 
Taxable Under Inheritance 
ax Act. 


ansier of Property Having a 

usiness Situs in New York by 
Irrevocable Trust Made 

there. May be Taxable if De- 

dent Was a Resident of New 
; rsey, 


Jersey Prerogative Court. 


mplainant’s bill was to fore- | 


Charles | 


the matter of Transfer In- | 


eritance Taxes in the Estate 


ased. 


ween Central Hanover Bank 
Trust Company, 
» €t al, Appellants and J. 
- Thayer Martin, State Tax 
bmmissioner, Respondent. 
ary 14, 1941. 







arsh & Shipman 








George W. E. Atkins, De- | 


Executor | 


appellants: Child, Riker, 


Attorney General, Wil- 
liam A. Moore, Assistant At- 


is an appeal from the 
inheritance tax levied 
in the estate of George W. E. 
Atkins, deceased, who died tes- 
tate, domiciled in New Jersey, on 


The portion of the tax in dis- 
is that levied upon the 
transfer of property passing un- 
der an inter vivos trust deed ex- 
in New 
York on May 16, 1929 and upon 
transfers made to decedent’s 
ons under certain “refund an- 
nuity” agreements made  be- 
tween decedent and certain in- 
urancze companies. 


Decedent made contracts 
known as “refund annuity con- 
tracts” whereby he paid a lump 
sum to an insurance company 
and the company agreed to pay 

im certain fixed monthly pay- 





(Continued on page 2, col. 1) 


Salary Cut For Judges 
Proposed in Legislature 





Total Judicial Pay Now Well 
Above That For New York 
And Pennsylvania 


Trenton, N. J. — New Jersey’s 
higher judges would be given 
salary cuts of $4,000 under a bill 
introduced in the Legislature. 


Under the proposed legisla- 
tion the chancellor and chief 
justice would receive $15,000 
each, justices of the Supreme 
Court and vice-chancellors $14,- 
000 and Circuit judges $12,000. 

Listing 34 judges as receiving 
$16,000 to $19,000 annually, As- 
semblyman A. M. Stackhouse 
estimated that passage of his 
bill would bring a saving of 
$134,000 annually. 

“Total salaries of the judges 
on the highest court in Penn- 
sylvania are $136,000 annually, 
in New York $154,000 and in 
New Jersey $232,000,” Stackhouse 
said. “This bill would reduce the 
cost in New Jersey to $192,000, 
which is still substantially in 
excess of these two other states, 
which, in turn, are far in excess 
of all the other states.” 











CURRENT DECISIONS 


a sS 
INTERROGATORIES Inter- 
rogatories Directed to Some 


Issue Other tnan the Principal 
Issues of Liability, Are Lmprop- 
per. 


—In Action for Punitive Dam- 
ages for Assault and Battery 
Interrogatory Asking for Ac- 
tual Wealth of Defendant Is 
Improper. 

Atlantic County Court of Com- 
mon Pleas. 

‘Helen Erickson & Frank Erick- 
son, Plaintiffs, vs. Irma Fried- 
rich, Defendant. 

On Motion to Strike Interroga- 
tory. 

January 29, 1941. 

Warke, C. P. J. 


This is an action in tort based 
upon an alleged asault and bat- 
tery said to have been commit- 
ted by the defendant upon the 


plaintiff Helen. Both compensa-_ 


tory and punitive damages are 

asked. Counsel for the plain- 

tiffs has served the following in- 

terrogatory on the defendant: 
“What is your actual wealth? 
In order to arrive at an answer 
to this interrogatory, complete 
the annexed financial state- 
ment.” 


Counsel for the defendant 
| moves to strike this interrogatory 
|}on the ground that it is not di- 
j} rected to some matter material 


| to the issue. 
Interragatories are _ written 
|}questions propounded by one 


| party and served upon the ad- 
| verse party. They should be di- 
| rected to some matter material 
| to the issue. The issues in this 
}case are the guilt of the accus- 
ed, first of the offense itself and 
second of malice. The facts to 
be proved by the plaintiff then 
| are the assault and the malice. 


Upon these issues the wealth 
of the defendant is immaterial. 
It is no greater offense for a rich 
man to make a malicious assault 
| upon another, than it is for a 
poor man to commit such an of- 
fense. The defendant’s wealth 
therefore is irrelevant in deter- 
mining whether or not he should 
respond in damages to the plain- 
tiff. If he should be required so 
to do, then his wealth becomes a 
consideration in determining 


(Continued on page 8, col. 1) 











The Logic Of Legal 
Judgment 


By L. M. Pape 
University of Chicago 


All existential judgments 
however subjective or objective 
they may appear to be, are in- 
evitably a derivative, though in 
varying mixture, of both sub- 
jective and objective factors. On 
the one hand are those quali- 
ties, facts or even values which 
may be said to be externally 


“there”, to characterize or to be | 


present in the situation or ob- 
ject of judgment; and which 
are the occasion for the judg- 
ment. To some extent such ex- 
ternal entities, e.g. loud noises, 
thrust themselves upon the at- 
tention of those capable of per- 
ceiving them. To some extent 
also they are correctly cogniz- 
ed for what they are. On the 





Considers Proposal For 
New District Court 


The Monmouth County Bar 
Association at its meeting held 
February 13th in the Molly 
Pitcher Hotel at Red Bank en- 
dorsed a a proposal for the es- 





tablishment of a third Mon- | 


mouth County District Court. 


The resolution was offered by. 


Maurice A. Potter and was sec- 
onded by Theodore D. Parsons. 
Max Finegold and Norman J. 
Curry spoke on the resolution 
which was adopted with very 
little discussion. 


nounced that the next meeting 

Secretary Edward W. Wise an- 
of the Association would be held 
at the Berkeley-Carteret Hotel, 
Asbury Park, Thursday night, 
March 13th. He _ stated the 
meeting will be a joint session 
with the Monmouth County 
Medical Society. There will be 
three speakers and a “quiz ses- 
sion”, discussing the relations of 
the two professions. 


Milton A. Stein and Edward 
Jusha promoted a skit portray- 
ing an attorney and his client 
in the preparation, presenting 
and deciding of a case. The cast 
included Mr. Juska, Eldon S. 
Presley, Thomas Baldino, 
Thomas Shebell, A. Lawrence 
Plager, Mr. Stein, Milton P. 
Cranmer, Charles Frankel, H. 
Carl Kait, Howard L. Laun and 
Leo Weinstein. 


Report of the Judicial Conference 


Special Session, January, 1941 





A special session of the Ju- 
dicial Conference of Senior Cir- 
cuit judges was convened on 
January 21, 1941, and continued 
in session for two days. The 
following judges were present in 
response to the call of the Chief 
Justice: 

Second Circuit, Senior Circuit 
Judge Learned Hand. 

Third Circuit, Senior Circuit 
Judge John Biggs, Jr. 

Fourth Circuit, Senior Circuit 
Judge John J. Parker. 

Fifth Circuit, Senior Circuit 
Judge Rufus E. Foster. 

Sixth Circuit, Senior Circuit 


| Judge Xenophon Hicks. 


Seventh Circuit, Senior Circuit 
Judge Evan A. Evans. 
Eighth Cireuit, Senior. Circuit 


Judge Kimbrough Stone. 

Tenth Circuit, Senior Circuit 
Judge Orie L. Phillips. 

District of Columbia, Chief 
Justice D. Lawrence Groner. 

The Senior Circuit Judges for 
the First and Ninth Circuits, 
Judges Calvert Magruder and 
Curtis D. Wilbur, were unable to 
attend and their places were 
,taken respectively by Circuit 
|Judges John C. Mahoney and 
William Denman. The Director 
of the Administrative Office of 
the United States Courts, the 
Assistant Director and members 
of their staff were present. 

Report of the Attorney Gen- 
eral’s Committee on Bankruptcy 
| Administration—The meeting 


mittee appointed by the Attorney 
General on the administration 
of the Bankruptcy Act. Assist- 
ant Attorney General, Francis 


_M. Shea, chairman, and Charles 


A. Horsky, director, of that com- 
mittee, were present with mem- 
bers of the committee’s staff at 
the opening session. Mr. Shea 
explained the committee’s pro- 
posals. The Conference also 
heard Mr. B. Loring Young, the 
president of the National Asso- 
ciation of Referees in Bank- 
ruptcy, in relation to the com- 
mittee’s recommendations. 
Copies of the corhmittee’s re- 
port had previously been distri- 
buted to the members of the 
Conference and they proceeded 


other hand, there is no doubt 
| that perception is likewise a 
function of the organism and 
‘more or less closely depends 
upon interest and a priori 
knowledge: in a sense we only 
see what we already possess in 
idea. The product of the two 
points of view is that both or- 
ganism and external things are 
the constituents of judgment. 


Ideas, it has been nicely said, 
are tools of inquiry. Given an 
external object as starting place 
and reference point, they are 
that by virtue of which it is 


possible to analyze, interpret, 
see what is there; in other 
words, to discover their exist- 


ential counterparts. This does 
not mean, however, that the 
process is merely one of apply- 
ing ideas. For ideas are not all 
that is involved in judgment. 
Truth is not a quality of thought 
in isolation. It is rather a rela- 
tion between propositions and 
the existential states of affairs 
to which the propositions refer. 
The basic reference of judg- 
ment is not to ideational ob- 
ject: but to existence. Thus, ex- 
cept among the pathological or 
extremely naive, the judging 
and perceiving process is partly 
and importantly a critical pro- 
cess of ascertaining whether the 
suggested ideas really do apply, 
ie. whether they do have exist- 
ential counterparts in the par- 
ticular events in question. 


Whether or not judgments are 
true depends, of course, upon 
the observer; upon his social 
conditioning, his intelligence, in- 
terests, etc. Both the quantity 
and quality of ideas are import- 
ant. Ignorance, lack of pertin- 
ent knowledge, makes us blind 
as to what is there. Stupidity 
produces an unclear or distorted 
perception. Emotions, attitudes, 
dispositions may serve to befud- 
dle the mind. I should think 
that this is somewhat true of 
the legal bent toward certainty 
and simplicity. 


The view is frequently ex- 
pressed by legalists and others 
that truth is easily determined. 
Simply place the judgment by 
the side of its intended object 
and note the similarity or dif- 
ference. But such a view is 
confronted by the epistemologi- 
cal objection that the object 
with which judgment is to be 
compared cannot possibly ever 
be anything other than a new 
and different object as consti- 
tuted by a new judgment. This 
is the standard objection to the 
copy theory of truth. It need 
not concern this paper. But it 
throws doubt upon the thesis 
|that legal and moral judgment 
is simply and easily the refer- 
ence of an object to a standard, 
jie. an idea. It suggests the 
|elusiveness of the object as an 
existential thing. It also brings 
|forward the general problem 
|ereated by the uniqueness or 
|particularly of existential ob- 
| jects as over against the classi- 
|ficatory and conceptual nature 
of scientific knowledge—a prob- 
lem also of differentiation be- 


was called primarily to consider, | to the consideration of its recom- | 


jat the request of the Attorney, 
General, the report by a.com-) 


mendations as set forth in Part 
(Continued on page 5, col. 1) 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 
ments as long as he lived, and 
if he should die before receiving 
an amount equal to the sum de- 
posited, to continue to pay the 
installments to his two sons un- 
til the total payments equalled 
the capital investment. The 
agreements also provided that 
decedent might at any time sub- 
stitute any other persons in 
place of his sons. Decedent 
died without making any change. 

Under our statute, gifts inter 
vivos “made in contemplation 
of the death of the donor or 
gifts” intended to take effect in 
‘possession or enjoyment at or 
after the death of the donor are 
taxable. These gifts are there- 
fore taxable under either or both 
of these aspects for they mre in 
effect transfers by the decedent, 
though actual payment is made 


by the insurance company. By 
the terms of the contract the 
sons take nothing until the 


death of the father and this was 
clearly his intention. The trans- 


fer to the sons is therefore, tax- 
able and it is immaterial that 
their interest was only contin- 
gent. 

Appellants contend these 
transfers are not taxable be- 
cause they are proceeds of life 
insurance policies passing to the 
named beneficiaries and are 


therefore exempt under the act 

The statutory exemption is for 
proceeds of life insurance poli- 
cies. These contracts are not 
life insurance policies. They do 
not insure the life of decedent. 
They provide for decedent dur- 
ing his life time and designate 
the annuitant who is to receive 


the balance of the fund if there 
be any. 

The next question argued is 
the taxabality of the transfers 
under the deed of trust. The 
property conveyed consisted of 
intangibles, the physical evi- 
Gences of which were located in 
New York and still are in New 
York. The deed of trust was ir- 
revocable and transferred the 
property to a trustee domiciled 
in New York, in trust for pay- 
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ment of income to decedent fd? 
life and thereafter to his wife 
if she survived him, with con- 
tingent remainder in the corpus 


to his sons if they survived, 
otherwise to the grantor’s heirs 
and next of kin. The property 
comprised two-thirds of grant- 
or’s assets. The appeal from 
the tax levied on the transfer to 


mother having 
decedent 
the trans- 


the two sons, the 
predeceased the 
Appellants contend 


fer is not canna under our stat- 
ute; that the State of vy Jer- 
sey had no constitutional power 
to tax this property because its 
situs was in New York, and that 
the State has no power to tax 
property or the transfer of pro- 
perty which is located or made 
outside the boundaries. 

The transfer to the sons was 
learly intended to take effect 
at or after grantor’s death, and, 
the court finds, was made in 
contemplation of death It is 
therefore, taxable under the 


statutory provision.s 

The tax is not on the property 
but on the transfer of the 
perty. Hence the second 
has no merit 


pro- 
point 


The State’s power to tax 


perty depends either on the con- 


pro- 


trol over the property or the 
control over the owner. In the 
instant case the power to tax 


rests upon decedent’s domicile in 


New Jersey both at the time of 
the transfer and at the time of 
‘his demise. 

The fact that the transfer 
was made in New York and that 
the property had its business 
situs there is immaterial, as is 
the rule of law that the deed was 
to be construed according to the 
law of New York. Such taxation 
does not violate either the State 
or the Federal constitution. The 
tax in question must therefore 
be affirmed 
CHANCERY PRACTICE — The 

Granting of An Order for the 


Inspection of Books Lies In the 








Discretion of the Court. 

New Jersey Court f Error ind 

Appeals 
Between Josep Mark ( l 

plainant responde 1d 

Local Union No 64 the 

Interna nal Brothe | 

Te s. Chauf S 

men d Helpers \ 

et als 
February 3. 1941 
For appellants rid 

& Hourigan by Ho 

gan 
For responde: Isid H - 

stein 
Per Curiam. 

Complainant alleged himse 
to be a ember of defendar 
Union and filed a bill for himse 
and all other members alleging 
fraudulent mismanagement rf 
the Union. He sought the ap- 


sccm ent of a receiver 
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An amended answer denied his 
membership and joined issue on 
many of the allegations. 

Complainant presented a duly 
verified petition for inspection 


and custody of the ledgers, day 
books, account books, clerk 
books, 1ute books etc. and an 
order granting such inspection 
was entered. Defendants appeal 
from this order. 

The petition on which the or- 
der was based shows sufficient 
cause for the action. An order 
in Chancery for inspection of 
books rests in the sound discre- 
tion of that court. To deny in- 
spection in this case would be 
to deny remedy for the alleged 


wrong. 
Affirmed. 

CHANCERY PRACTICE— Leave 
of Court Must be Obtained to 
Enter a Special Appearance 
Questioning Jurisdiction Over 
the Person. 

DIVORCE— A Foreign Divorce 
May be Attacked in a Separate 
Maintenance Action Here. 

—A Foreign Divorce Will Not 
be Recognized Unless At Least 
One of the Parties Was Domi- 
ciled At the Divorce Forum. 
—Mexican Divorce Obtained by 
Mail is a Nullity. 

In Chancery of New Jersey. 

Between, Rose Greenspan, Com- 
plainant and Louis Greenspan, 
Defendant 

February 7, 

For 
Franz 

defend 

man. 


Stafford, A. M 


1941 


complainant: Nathaniel W 
zblau 


ant: Irving Werk- 


Complainant an March 2nd 
1937, filed a bill for separate 
maintenance wherein she charg- 


fendant had obtained 














a Mexican divorce decree by 
fraud and that the courts of 
Mexico id risdiction over 
the subject matter or the parties 
and that therefore, the said de- 
cree is a nullity In additic 
she alleged the defendant aban- 
doned her in New York in Dec- 
embe! 932 and has failed to 
prope S ort her and her 
hildre S 
The defenda nswered deny 
f aterial allegations of 
! ) ind entered a 
ye il appeal e alleging this 
her | f ymplainant 
x é side $ his state and 
l urthe subpoena was 
ssued pe hir unswer 
D 
From the evidence it appears 
hat def nda int di d abandon the 
‘omplai New York in 
1932. Shortly thereafter she pur- 
hased a store in Newark where 
she lived for three years. While 
she was living Newark 
June 1935, she was served with 
Me divorce proceedings. It 
further appears that the defen- 
ii nt was at that time residing 
in New York and never went to 
Mexico 
In 1937 this bill was filed. A 
subpoena was acknowledged by 


the defendant but there was no 
affidavit verifying his signature 
as required by the statute. Th? 
proofs further establish that de- 
fendant was, at that time, a res- 
ident of Passaic, New Jersey. 
The defendant attempted to 
enter a special appearance in his 
answer. He did not apply to the 
court for leave to file same and 
there was no order granting such 
leave. It is settled, that a spec- 
ial appearance for the purpose 
of addressing a motion to the 
jurisdiction of the court over the 
person, filed without leave, 
amounts to a general appear- 
ance. Accordingly, the defendant 
is held to have entered a general 


|and apprising her of the grounds 





appearance and the defect in 


service of the subpoena is im- 
material. 
Complainant also claims this 


jurisdiction because 
resided here when 


court has no 
neither party 


this bill was filed or when the 
Mexican divorce decree was ob- 
tained. 

The bill is for maintenance 
which is an action in personam 


ust be brought in the state 


and m 

where the husband resides. The 
evidence shows the defendant 
resided in Passaic at the time 
the bill was filed and subpoena 
acknowledged. Further, defen- 
dant’s abandonment of com- 
plainant justified her in select- 


and she 


domicile 


Jersey. 


another 
‘ted New 


ing 


sele 


Defendant further argues that 
in these proceedings, complain- 
ant has no right attack 
divorce decree of a foreign juris- 
diction. Our courts have hela 
that a foreign divorce decree 
may be collaterally attacked in a 
Suit for separate maintenance as 
well as in a suit for divorce. 

On the merits of the case, it 
appears that there was the aban- 
donment alleged and that there 
was a failure and neglect on the 
part of the defendant to properly 
care for and maintain the com- 
plainant and her children. 

It also appears that neither 
the complainant nor defendant 
ever visited Mexico or attempted 
to establish a residence there. 
Therefore, the divorce granted 
by the Mexican court be 
declared invalid in tate, 
through lack of jurisdiction. The 
general rule is that jurisdiction 
of the subject matter of divorce 


to a 


must 


this s 


rests upon domicile or reside 
animo manendi, of at least one 
of the parties and that notwith- 


nd credit 
rendered 


standing the full faith a 


a divorce decree 


clause, 


in one state may be impeached 
and denied recognition in an- 
other ¢ on the ground that neither 
party had such dom icile or resi- 
dence at the divorce forum 

A decree will be advised 
favor of complainant 


DIVORCE — LACHES — Wife Is 
Guilty of Laches Where, With 
Full Knowledge of Husband's 
Foreign Divorce, She Remains 
Silent Fer More Than Two 
Years and Husband Remarries 
In the Interim. 

DIVORCE Foreign Divorce 
Will Not Be Denied Effect 
Simply Because The Residence 
Required and Established Was 
Less Than Two Years. 

New Jersey Court of Errors and 
Appeals. 


Between Rose V. Sleeper, Com- 
plainant-appellant and Lloyd 
A. Sleeper, Defendant-respond- 
ent 

February 3, 1941. 

For complainant - appellant: 
Stephen P. Piga. 

For defendant-respondent: Mor- 


ris G. Fredman, Ezra L. Nolan. 


Case, J. 
Complainant's bill prayed for 
separate maintenance and for 


the voiding of an earlier Nevada 
divorce decree obtained by her 
husband. The bill was dismiss- 
ed. 

In 1933 and for some years 
prior thereto, the marriage dom- 
icile was in New Jersey. The 
wife’s domicile here has been 
continuous but from December 
3, 1933 to August 1934, the hus- 
band was a resident of Nevada. 

In the latter part of December 
1933 complainant received papers 
from a Nevada attorney advising 
her that defendant was about to 
institute divorce proceedings 


lleged. She thereupon 


- 
in 


to be a 
tained an order 
Chancery ordering defendan: 
show cause why he should 
nined. The order dire 
srvice to be made on the ; 
fendant or his attorney as 
possible and by registe 
and contained an 
terim restraint. The pap 


were mailed to the First Judi 





au 


District Court of Nevada in ; 
for the County of Ormsby 
wee steps were taken 
the proceeding was abandor 
On January 31, 1934, th 
ndant, by another Nevada 
torney, instituted a divorcs 
tion in the same court 


mentioned. Service of the 
was made personally 
complainant. The ground 
leged was extreme cruelty. C 
plainant thereupon went to \ 
vada, retained counsel, cont 
ed the action, and filed a cr 
complaint. The Nevada 
after trying the matter, 
defendant had established : 
residence in that state as 4 
' 
‘ 


mons 


as his charges of cruelty z 
granted him a decree of divord 
Service of notice of the dec 
was acknowledged by compla:| 
ant’s attorney on July 26 
and decree final was enter 
September 7, 1934. There was 4 
appeal and no claim of fraud 





that time. 

On April 15, 1937 Mrs Sleep 
filed the present bill. The ag 
visory master found the cor 
plainant was guilty of lache 
defendant having in the mea 
time remarried, and that 
faith and credit should be 


the Nevada decree. 
Appellant argues that tl 

vada decree should not be 1 re 

nized here because defenda 


had not had two years res 


» 


e 





there when he instituted 
ceedings. She contends 
inder our statute full faith a 
‘edit is to be giv a ¢ 
D\ ta 

hat section 6 requires tw 
esidence as a prerequisit 
divorce in this state. 





complainant is clez 
of laches and u 
now, after contesting the * 
vada case, allowing more tn 
two years to run and permittc4 


dant to remarry, C12 


the defen 





that the Nevada decree was 
tained by fraud. And, si! 





it is too late to claim any 
under the ad interim restrai 

and the rule to show cause 
Affirmed. 
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POST-ADMISSION LEGAL EDUCATION 


Apparently the efforts of bar associations to fill the need of 
post-admission legal education has not proved adequate. In New 
versey such efforts have taken the form of legal institutes as spon- 
sored by the New Jersey State Bar Association and lecture series 
held by local bar associations. Apparently the necessary time, 
thought and organization of courses in a manner to be of apprec- 
jable value requires private initiative. 





The New Jersey Institute for Practicing Lawyers holds out 
the promise of meeting the need for post-admission legal educa- 
tion. The judges and lawyers listed as its sponsors and director 
should indicate that a thorough work will be done and that the 
members of the bar will be afforded an excellent opportunity to 
keep abreast of developments in the legal field. 


Post-admission education presented an excellent field for the 
bar associations to render substantial services to their members. 
The personnel for the conduct of desired courses are for the most 
part members of the bar associations. Witness the fact that prac- 
tically all of those behind the private venture of the New Jersey 
Institute for Practicing Lawyers are members of the New Jersey 
State Bar Association. Nevertheless it seems necessary, if the job 
is to be done, and done well, that a private enterprise should carry 
on such a program. This being so, those behind the Institute de- 
serve the support of the bar. After all, these judges and lawyers 
will be doing the bar a service in affording such an opportunity 


Whatever fees may be charged for the course in the Institute 
will not nearly approximate the value of the time and effort of its 
sponsors. On the other hand, the benefits to the bar should be 
such as to make the fee seem but nominal. 





JUDICIAL REAPPOINTMENTS AND ADVANCEMENTS 


The announcement of four judicial reappointments this week 
points up a situation that requires closer attention from the ap- 
pointive powers of the state. The judges whom Governor Edison 
has renominated and whose confirmation is certain are Circuit 
Judge Edwin C. Caffrey, Circuit Judge A. Dayton Oliphant, Com- 
mon Pleas Judge Daniel J. Brennan and Common Pleas Judge 
Richard Hartshorne. Their positions are similar to those of other 
incumbents on both benches. Judge Caffrey was first appointed 
to the Common Pleas bench in 1921 and to the Circuit Court in 
1927. Judge Oliphant has been on the Circuit bench since 1927. 
Judge Brennan has been a member of the judiciary since 1922, as 
Judge of the Domestic Relations Court until 1927 and in the Com- 
mon Pleas Court since then. Judge Hartshorne has been on the 
Common Pleas bench since 1931. These judges have served in their 
judicial capacities from ten to twenty years. Their records speak 
for themselves and are favorably known to the bar and public. 
Each of them possesses the necessary qualifications for holding 
even higher judicial office than he now holds. Their appointments 
to higher courts ere this would have strengthened these courts and 
would have enjoyed the public’s confidence. No more political stig- 
mas could be attached to their advancements than there are to 
their reappointments which are wholeheartedly endorsed in all 
quarters. 


It is to be hoped that the not too distant future will see a 
revival of the practice of promoting judges with such excellent 
records and eminent qualifications as the four judges renominated 
this week. Justice to judges should not be overlooked in the pro- 
cesses of the administration to justice. In addition to all the other 
attributes more commonly associated with judges, they also have 
the quality of being human. It is one of the more laudable human 
traits to desire promotion. Fairness requires that when promotion 
is earned it should be properly accorded. 


Entertainment Planned For COURT HEARING GROUP HEALTH SERVICE CA 3 


Inter-American Bar 


Washington, (CCNS) — Enter- 
tainment for lawyers who at- 
tend the convention of the In- 
ter-American Bar Association at 
Havana, March 24-28, will be 


quite in tne tradition of the hos- 
pitable Cuban capital, according 
to the American Bar Associa- 
tion’s committee on co-operation 
with the new international or- 
ganization. 

In announcing details of the 
program, William Roy Wallace, 
Washington, secretary-general of 
the new association, also report- 
ed that the Canadian Bar Asso- 
ciation and the Women’s Bar As- 
sociation of Baltimore had be- 
come affiliated with the inter- 
national body and that the Can- 
adian organization would send 
its president, D. L. McCarthy, 
Toronto, to the Havana meeting 

Entertainment arrangements 
call for a reception by the 
mavor cf Havana with buffet at 
the City Hall, a concert of Cuban 
music at the open air amphi- 
theatre by the Sea Wall, and 
various sightseeing trips both in 
and around the city and a trip to 
Matanzas. 

On the latter excursion a sug- 
ar plantation and a mill will be 
visited, as well as the famous 
caves of Bellamar and Varadero 
Beach. In the city visiting law- 
yers and their families will be 
taken through the old city, Mor- 
ro Castle, Castillo de Capitol ana 
the new sections, Tropical Gar- 
cens, Jockey Club, Marianao 
Beach and the beach clubs. 

“There will be ample oppor- 
tunity engage in all sports, 
actively or as spectators, such as 
swimming, fishing, boating, golf, 
horse-racing and jai-alai,“ the 
announcement stated. 

Cn the serious side there wii 
be addresses by outstanding jur- 
ists and icaders of the Bar of the 
Arnerican nations and round 
table discussion of numerous 
subjects bearing on business re- 
lations and the development of 
mutual understanding among 
the countries of the western 
hemisphere. 


to 


BAR 


Plainfield Bar Association 


The February business meet- 
ing of the Plainfield Bar Associ- 
ation will be held Thursday, 
February 27th, at 5:30 p. m. in 
the Mexican Room of the Park 
Hotel. 


At 7:00 p. m. a turkey dinner 


will be served for $1.00 a plate, | 


covering tip, etc. 

The guest speaker will be Ed- 
ward C. Wyckoff, of Newark, one 
of the foremost authorities on 
property law in this state, who 
will talk on that subject. A gen- 
eral round-table discussion will 
follow. 

Mr. Wyckoff’s talk will start 
promptly at 8:00 p. m. 2 

Note February 27th in your 
diary immediately and make a 
special effort to attend. 

The committee chairmanships 
for 1941 have been announced 


as follows: 

Trustees, Joseph I. Bedell; 
Ethics & Grievances, John W. 
Lyness; Prosecution, Max D. 


Reiss; Memorials, Asa F. Ran- 
dolph; Programs, J. Leo Owens; 
Unauthorized & Unlawful Prac- 
tice of Law, Henry W. Clement; 
Membership, Sydney Schwartz; 
Speakers, Joseph I. Bedell; Up- 


per Courts, Edward Sacher; By- | clerk may register. Lawyers are the guest speaker. 












Result May Indirectly Put Limits 
On Activities Open To 
Attorney Organizations 

Washington, (CCNS) — Trial 
of the group health association 
case, which may indirectly pre- 


scribe the limits of Bar associa- 
tion activities, has got under 
way before Judge James M. 


Proctor in the District of Col- 
umbia federal court. 

Question immediately before 
the court is whether physicians 
acting in concert through their 
professional organizations may 
lawfully attempt to curb low cost 
health experiments. This, of 
course, has a direct bearing on 
the economic problem of the 
legal profession which in recent 
years has witnessed various ex- 
periments in low cost legal ser- 
vice bureaus. 

Economic Question 

That economic questions would 
be paramount also has been ap- 
parent in the medical case in 
which the government is prose- 
cuting the American Medical As- 
sociation and other medical so- 
cieties for alleged violation of 
the Sherman anti-trust act be- 
cause of their efforts to prevent 
their members from accepting 
employment with a group health 
association organized ostensibly 
for lower paid government work- 
ers. 
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Judicia 





John Henry Lewin, counse! @ 
the government, in his oper 
statement emphasized the ; 
that a vast number of pers 
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have insufficient income ; f the re 
which to pay the costs of cgmese Tecom 
prevailing under the exis:gm full in tl 
system of medical practice sent repo! 

First witness called by ggrhe Confe 


government was Dr. Hugh Ca 
of Boston, 68-year-old 
who heads Health Service 


Sures 





in the Massachusetts city, z ‘ 
who maintained that lov p “ 
group health movement Is fol 
necessary if that portion of : aon 3 
population in the lower incogme Adminis 
brackets is to receive adequigmited State 
medical attention. ve 
Dollar and Cents Basis vee of 
William E. Leahy, counse! : - 

the defendants in his opens The Di 
statement, stressed the eco. chief, sl 
omic effects of allowing low cq assistan 
group health movements to ¢ 


croach on the present system 
private practice of medicine, ; 
plying that this would tend 
put the profession on a dol 
and cents basis. 

Counsel for the defense «4, 





pointed out that these stangy e Di 
ards are based on service to hifi.d the Ch 
manity, with monetary remuMMjrector in 
eration a secondary matt4iiwing func 
Leahy then indicated that ta 


defense intended to prove thal 
group health projects ar: 


sound economically. mankruptcy 





ce 
Thus the issue immediate B. The 
Income Tax Symposium before the District of Columbguptcy stati 
federal district court has & best re 
An Income Tax Symposium, Come one of whether medication of b 
under the auspices of the Federal Profession should be permit adn 
Bar Association of New York, to take steps to protect its s he Uni 
New Jersey and Connecticut, wil] tem of private practice pa - 
be held tonight, February 20th, Whether, as the government h = 
at $3 P. M. at the U. 3. Court implied, the field should be i: a 
House, Room 110, Foley Square, Wide open for all maner of a uinistral 
New York City. periments along group >a] a i 
The speakers will be Howe P. lines designed to reduce the cos I tor 
Cochran, Benjamin Harrow, °f medical attention. —_ 
George C. Blattmachr, and Irv- Not emphasized in the pre a . 
ing Jay Greenspan. Their topics ent medical trial, but neverthygye<** 4 
are “Tax Blunder Prevention”, less hovering in the background ~° ° S 
“Latest Tax Cases”, “Minimizing is the question of how far & bs 
Taxes”, and “Judicial Tax Safe- government can go in regulatiz box 
guards”, respectively. the professional activities. pr - ~ 
Irving Jay Greenspan of New fessional groups generally, und *: ps 2 
York is the chairman of the sym- the anti-trust laws, should - % so 
posium committee. win its case against the doctor a 
E of the ¢ 
ASSOCIATION NOTES ata 


laws, Augustus S. Dreier; District 
Courts, Alfred Canter; Revision 
of Fees, Andrew L. McDonough; 
Library, Norman J. Abrams; 
Public Relations, William P. Elli- 
ott; Athletics, J. Leo Owens; 
Lawyers’ Forum & Lecture, 
George F. Hetfield; Adult Edu- 
cation, Carlyle W. Crane; De- 
linquent Dues, Alfred Canter; 
Legislation, Victor R. King; 
Legal Aid Bureau, Carroll W. 
Hopkins, Alfred Canter, Na- 


than Rabinowitz, John R. Tozzi, | 


William P. Elliott. 


Essex County 
The Essex County Bar Associ- 


'ation maintains a Lawyer’s List- 


ing Service with headquarters at 
the Association’s Library, at 744 


Broad Street, Newark, N. J. The | 
service is designed to satisfy a_ 


need for a permanent means of 
contact between lawyers who de- 
sire the assistance of others in 
their practice and lawyers and 
law clerks who seek such em- 
ployment. 

Listings have been made of 
law clerks desiring clerkships 


and of lawyers who desire full | 


or part time or occasional em- 
ployment, or association with 
other lawyers. Any lawyer or 


invited to take advantage 
service by consulting Mr 
lin W. Kielb, Chairman 
Committee, at the Librar 
The members of this C 
tee are Wilberforce A 
Leslie L. Vanderbilt, Jerome 
Sonnabend, Eugene F 
Samuel J. Zucker, Franklin 





















Passaic City Bar 


Walter Rice was elected 
dent of this association 
/meeting heid February 11th, 


mer Friedbauer was elected vi 
president, Morris Pashman, sé 
retary; and Louis Adler was ft 


elected treasurer. 





Perth Amboy Bar Association 


Dr. William C. Wilentz was & 
guest speaker at the last meetit! 
held at the Packer House. He de 
| Scribed his duties as Midles 
|County medical examiner ans 
| emphasized the importance be 
jautopsies in determining © 
cause of death. His talk was * 
‘lustrated with lantern slides. 
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rules, particular practices and 
procedures in any court or be- 
fore any referee in bankruptcy 
im that Circuit. 

With respect to the commit- 
tee’s recommendations II F, III 
B, III B 1 and 2, and III C 2 and 


3, relating to the inauguration 
and maintenance of a system of 
full time salaried referees in 


bankruptcy, the Conference 
adopted the following _reso- 
lution: 

Resolved, That it is the sense 
of the Conference that the fee 
system for the pay of referees in 
bankruptcy should be abolished 
and a system of full time referees 
at fixed salaries, as recommend- 
ed by the Attorney General’s 
committee, should be adopted 
for the country at large in so far 
as such system may be justified 
by local conditions; further, that 
a nation wide survey should be 
conducted by the Director of the 
Administrative Office with view 
of determining whether or not 
such system is practicable in all 
districts and areas of the coun- 
try and if not, to what extent it 
should be supplemented by part 
time referees on a salary basis; 
and further, that both with 
respect to full time referees and 
with respect to such part time 
salaried referees as may be 
found necessary, the Conference 
should be authorized, upon the 
recommendation of the Director, 
to determine the number of 
referees, the territory over which 


each shall exercise jurisdiction 
the salaries they shall receive, 


and any changes which may be 


made with respect to these 
matters: 
Now, therefore, with respect 


to recommendations II F, III B, 
III B 1 and 2, and III C 2 and 3 
of the report of the Attorney 
General’s committee, the Con- 
makes the following 
recommendations: 

1. That the legislation to be 
enacted authorize this Confer- 
to determine whether part 


ference 


time salaried referees are neces- 
cary any district or area of 
the country in lieu of the full 
time referees proposed in the 
report 
2. That the Director be au- 
ed by such legislation to 
nduct a nation wide survey 
a view of determining the 
mber of full time salaried 
erees al if the appointment 
yf part time salaried referees is 
recommended, the number of 


such part time salaried referees 
together with the territory to be 
rved by each in either case, 
and the salaries to be paid them 
report the his 
this Conference and 
Circuit Councils 
for which such 
referees are to be appointed, and 
such Councils shall make recom- 
dations this Conference 
with regard thereto; 

That this Conference be 
with authority to deter- 
mine, in the light of the recom- 
mendations of the Director and 
of the Circuit Councils, the exact 
number of referees to be ap- 
pointed, the territory over which 
they shall exercise jurisdiction, 
the salaries they shall receive, 
and any changes which may be 
made thereafter as to their 
respective numbers, territories 
or salaries; 

4. That the transfers provided 
in III B 2 of the committee’s 
report should be by direction of 
the Circuit Council for such 
periods as it may designate. 

With respect to the appoint- 
ment of referees, the Conference 
resolved that the proposal in 
recommendation III A of the 





o991¢ 


. + 
resuit ol 


to the various 


circuits 


to 









committee’s report should be 
modified so as to read as fol- 
lows: 


III. A. The power of selection 
and appointment of referees is 
to remain in the district judges. 
Section 34 should be clarified, 
however, to make it clear that in 


districts with more than one 
judge (including judges ap- 


pointed for more than one dis- 
trict), or in situations in which 
the territorial jurisdiction of the 
referee extends over more than 
one judicial district, appoint- 
ments shall be by joint action of 
a majority of such judges, or by 
the Circuit Council in case no 
such majority exists. 

The Conference approved the 
committee’s recommendation III 
D that referees shall be appoint- 
ed for a term of six years. The 
Conference resolved, however, 
that the proposals contained in 
recommendations III D 1 and 2, 
relating to the removal and re- 
appointment of referees, should 
be modified so as to read as fol- 
lows: 


III. D. 1. Removal of a referee 
during the term for which he 
is appointed shall be only for 
incompetency, misconduct, in- 
efficiency, or neglect of duty. 
Incompetency, misconduct, in- 
efficiency, or neglect of duty by 
a referee coming to the know- 
ledge the Director shall be 
reported by him to the district 
judge or judges of the district or 


of 


area for which such referee is 
appointed and to the Circuit 
Council. A referee may be re- 
moved for any one or more of 


the above mentioned causes by 
the district judge or judges of 
the district or area for which he 
ted. When a report 
of incompetency, misconduct 
efficiency, or neglect of duty 
referee is made to such judge 
judges and he or they fail to 
remove the Circuit 


it deems proper, may 


was appoin 
in- 


by 


such referee, 


Council 





remove him from office for any 
one or more of the above men- 
tioned causes 

Before at order of removal 
hall be entered, a specification 
of the charge hall be furnished 
to the referee and he shall be 
21ve! reasonable notice of the 
time and place fixed for the 
hearing thereof and shall be 
accorded opportunity to be 
heard on the charges. 

III. D. 2. Not later than 90 
davs before the end of the term 
f each refers the Director 
hall report i ‘riting to the 
udge or judges of the district or 
area for which referee was 
a mmending his re- 
a recommending 
a yintmer because 





misconduct, in- 


oO pe 

effic cy, or neglect of duty on 
the part of the referee. In the 
event the Director shall recom- 
mend gainst reappointment 
the referee shall not be re- 
appointed without the approval 


of the Circuit Council 

The Conference resolved th 
the proposal contained in the 
committee’s recommendation III 
C 4 with to the 
ment of referees should be modi- 
fied so as to read as follows: 

III. C. 4. In case of incapacity 
or at the age of seventy after ten 
years of service as a referee, the 
referee may retire or be retired 
by the judge or judges of the dis- 
trict or area for which he was 
appointed and receive annually 
thereafter during his life an 
amount equal to one-half of his 
salary in the year immediately 
preceding his retirement. Such 
benefits are to be paid by the 
United States. 

The Conference adopted the 


ial 


respect retire- 


following resolution in regard to 
aged referees: 

Resolved, That the Conference 
recommends to the committee 
that it consider the advisability 
of making*seme provision for 
aged referees of long service who 
may be displaced as a result of 
the passage of the act. 

The committee’s*recommenda- 
tions III C 1 and III E£, relating 
to the salaries and expenses of 
referees, were approved without 
modification. These recommen- 
dations are as follows: 

III. C. 1. The salaries shall be 
paid by the United States from 
funds derived from charges 
against bankrupt estates, col- 
lected by the clerks of the dis- 
trict courts and paid into the 
United States Treasury, the 
system remaining self-support- 
ing as it is today. 


III. E. The expenses of each 
referee’s office are to be paid by 


the United States, but from 
funds derived from charges 
against bankrupt estates, col- 


lected by the clerks of the dis- 


trict courts, and paid into the 
United States Treasury, the 
system remaining self-support- 


ing as it is today. Such expenses 

are to be under the supervision 

of the Director and the Chief. 
In connection with its proposal 


that salaries and expenses of 
referees be paid from a fund 
derived from charges against 


bankrupt estates (III C 1 and 
III E, above), the report, at pages 
153 to 155, contains estimates of 
the probable future amounts cf 


such charges. In arriving at 
such estimates, the committee 
included the sum of $200,000 as 
the approximate amount of 
charges arising because of the 
appointment of referees to act 
as special masters in proceed- 
ings under Chapters IX, X and 
XII of the Bankruptcy Act. With 


respect to this item, the Confer- 


ence adopted the following reso- 


lution: 

Resolved, That it is the sense 
of the Conference that the 
allowances amounting to $200,000 


mentioned special masters’ 


as 


fees in the recapitulation on 
page 155 of the committee’s re- 
port should no longer be made; 
that the deficiency so resulting 
should be met by an addition of 
about two-thirds to the present 


amount of the “Graduated Fixed 


Charge on Asset Cases’; and 
that when a referee is appointed 
as special master under Chap- 


ters IX, X or XII no allowance 


Snali be made to Nim as special 


master 
master. 





Estimates.—The Director sub- 
mitted to the Conference an 
e appropriation 
nece establishment 

id of a Division 
( ikruy the Adminis- 
trative Office for the fiscal year 
1942. The estimate was based 


upon the committee’s proposals 
regarding the functions and size 
of division, and contem- 
plates a total appropriation of 
$39,193.31 to provide for the 
salaries chief, assistant 
attorneys, a sec- 
stenographers; 


such a 


oI a 

two other 
y and two 
1e addition to the Division of 
Procedural Studies and Statistics 


chief, 


of a senior clerk and two statisti- 
cal clerks; traveling expenses, 
and other miscellaneous ex- 


penses. The Conference approved 
this estimate. 

With respect to examiners 
necessary to conduct the investi- 
gations contemplated by the 
committee’s recommendations, 
the Conference adopted the fol- 
lowing resolution: 

Resolved, That the Conference 
directs the Director to cooperate 


with the Attorney General and 
use his best efforts to secure in 
the appropriation for examiners 
for the Department of Justice 
for the fiscal year 1942 a force 
sufficient to supply competent 
examiners for the examination 
of the bankruptcy offices of the 
district courts under the super- 
vision of the Administrative 
Office in accordance with recom- 
mendation II A of the Attorney 
General’s Committee on Bank- 
duptcy Administration (pages 
127 and 128 of the report of the 
committee). This action is with- 
out prejudice to such action as 
the Conference may hereafter 
deem advisable to provide for a 
corps of examiners under the 
Administrative Office of the 
United States Courts at any time 
in the future. 

At its October (1940) session 
and in connection with its con- 
Sideration of estimates  sub- 
mitted by the Director for the 
fiscal year 1942, the Conference 
approved certain provisos in the 
proposed form for that portion 
of the 1942 appropriation act 
dealing with “Miscellaneous Sal- 
aries, United States Courts”. 
It has now resolved that the 
first of those provisos, appearing 
on page 10 of the report of the 


October session, should be 
amended by striking out the 
words “circuit and” in the sec- 


ond line so that, as amended, 
it shall read as follows: 
Provided, That the compen- 
sation of secretaries and law 
clerks of district judges shall be 
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Judicial Conference 


(Continued from page 5) 





fixed by the Director of the 
Administrative Office of the 
United States Courts in accord- 
ance with the compensation 
schedules of the 
Act of 1923 (as amended), 


Classification 


judges 


secretaries being classified in the 
senior clerical grade and law 
clerks in the principal subpro 


fessional grade. 


The Di- 


Confer- 


Proposed Legislation. 
rector submitted to the 
ence drafts of bills prepared i 
accordance with the recommen- 
dations of the Conference at 
October (1940) ses: These 
drafts were approved, with cer- 
tain modifications, the Di- 
rector was instructed to support 
such bills before the 
In addition, the Corference 
recommended the enactment 
a bill “To amend section 531 of 
the Revised Statutes, as amend- 
ed, to divide Kentucky into two 
judicial districts”, proposed by 
Judge Hicks in order carry 
out a plan adopted at a confer- 
ence of district judges, clerks and 
United States attorneys of Ken- 
tucky for changing the time and 
places of holding district courts 
in that state. 


n 


i+ 


5 


inn 
4U11 


and 


Congress 


‘ 
OL 


to 


The Conference also recom- 
mended an amendment to sec 
tion 306 of the Judicial Code to 
empower the circuit councils t 


and 
production of testi 


subpoena witnesses 
the 








When so amended, section 306 
would read as _ follows lew 
matter being in bold and matter 
omitted in brackets): 

306. To the end th the work 
of the district courts shall be 
effectively and editiously 
transacted, it shall the duty 
of the senior circu dge o 





each circuit to call at such time 





and place as he shall designate 
but at least twice ea 
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rchit 
are 


a council composed of the ci 
,judges for such circuit, who 
hereby designated a council for 
that 
the 


purpose, at which council 


a 


seni circull 


ir 


preside. The 


submit to the cou qu - 
erly reports of the D re- 
quired to be filed Pr 

visions oI section 304 2 
and upon the information so 
furnished and that gathered 


from other sources by the coun- 


cil such acti iK¢é 
thereon by the council as ma \ 
be necessary to effectuate the 


purpose of this section. For such 
purposes and for any other pur- 
pose within its competency, the 
council shall have the power to 
subpoena witnesses and to make 
orders tor the production of evi- 
dence betore it, and it shall have 
the powers of a district court of 


the United States to punish 
disobedience of such orders and 
subpoenas. It shall be the duty 


of the district judges promptly 
to carry out the directions of the 
administ } 


council as to the 


of the business of their: 


courts Nothing cor 


espectl\ 


' ? 





this section shali affect the pro 
Visions ol LW elatin 
to the assignment dis 
judges to serve d the 
districts for wl e- 
spectively, were »p ( 
Courthouses in the District of 
ber (194( 


Columbia.—At its O 
sessio tl Cont 


adopted 


a resolution rela 





Li a new ¢ 
Dis t Court <¢ L d 
States the Di ( im 
bia I Conte 
res a es C 
t1o ¢ as 
Diz LAA 
may ic 
p a ne © 

e Unite d States ¢ 4 
peais { D Colum 
bh 

re 

Cases Decided by Inferior 
Courts in Conflict with a Later 


Decision of the Supreme Court. 








A committe consis 
Judges Parke l rnec I 1a 
and Phillips s ad t 
consider £1s SI 
to e review < ° Wlth- 
a ilml ted tl decided 
dD I r courts C flic Vitn 
a iale ae s S € 
Cour 
Civil Service Status for Em- 
ployees of Clerks’ Offices.—Th 
Conference instructed the Di- 
rector investigate a repor 
t the e€Xt sess idvis- 
abdlity ol bringing d Ci€rkKs 
nd other persons ed iz 
omces of clerks a civi 
service syster 
ead of adjour g he 
nee declare i recess 
to the call c e Chief 
For the Judicial Conference, 


Charles 


E. Hughes, 
Chi 


et 


Justice 
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ORDINANCES CERTIORARI 
—Certiorari is the Appropriate 
Remedy to Test the Reason- 
ableness of an Ordinance. 

ORDINANCES — Zoning Ordin- 
ance Which Bears No Reason- 
able Relation to Public Health, 
Morals, Safety or Welfare, Will 
Be Set Aside. 

New Jersey Supreme 

Milton Brow: Prosecutor Vv 
Martland B. Terhune, Super- 
ntendent of Buildings 


Cour 


Mil 


oi the 


»f Ridgewood, and the 
Village ol Ridgewood Re- 


F 


For prosecutor: 


ruary 7, 


corn 

For respondents: Thomas L 
Zimmerman, Jr 

Bodine, J. 
Prosecutor entered into con- 


tracts for the purchase of sever- 
al properties which were in a 
business zone and then applied 
for a building permit to erect a 


gasoline station thereon. The 
permit was withheld while the 
zoning ordinance was being 
amended so as to place the 
premises in a two family zone 
where a gasoline station would 
t be permitted. 
Certiorari is the appropriate 
remedy » test the reasonable- 
S rdinan 
Pr t ld contracts for 
and this eh 
th to ap] 
Ai t 
ears » reas 
ul ealtl 
Th 
€ TI 
18) i The 
S Ve tt t 


iSol 








WILLS — Will Made by Person 
Having Testamentary Capac- 
ity is Not Affected by Subse- 
quent Lunacy of Testator. 

EVIDENCE LUNACY De- 
cree in Lunacy Proceedings is 
Not Conclusive But Only Prima 
Facie Proof of Lack of Testa- 
mentary Capacity. 

New Jer Court of 


Err 


St y 


Red 


National 





nk & Trust ipany of 
Red Bank, Appellants - re- 
spondents v. Edith Selma Les- 


the Estate of 
ne Lester, De- 
itted by Order of 
ty Or- 
place of 
Lester, Cave- 









Braeme 





3, 1941 

appellants-resp 
E. Foster, Ida 
Appelgate, 


bruary 

For ; 
liam 
brand 
Foster & Reussille 


Fe 
ndents, Wil- 
K. Hilde- 


Stevens, 


haa) 


R 
& 


For 
Robinson 
Chance. 

Case, J. 
This appeal is from a decree of 

the Prerogative Court reversing 

the decree of the Monmouth 

County Orphans Court which 

denied probate of the will of 

Louise A. Smith. 

The will was offered for pro- 
bate and a caveat filed. The 
testament was executed Novem- 
ber 13, 1928. On April 26, 1930 
the testatrix was adjudged a 
lunatic. It was found at the in- 
quisition that she was a lunatic 
without lucid intervals and that 
she had been in that condition 


respondent-appellant:. 
Cc Kellogg 


aici 


hance, 


™ 
aii 





for two years prior thereto and 
The Orphans Court refer- 
red the matter to a master who 
testimony and _ reported 
that testatrix had enjoyed a luc- 
id interval when the will was 
made and executed. The Or- 


phans Court sustained the cave- 


more 
mor 


ator’s exceptions to the report 
The Prerogative Court reversed, 
holding the proofs indicated 


testatrix had the requitise t 


esta- 


nentary capacity. 


This court has reviewed the 
testimony and agrees with the 


findings the master and the 


of 





vice ordinary. The decree in 
the lunacy proceedings is not 
conclusive but prima facie and 
ts effect has been overcome by 


it 
the proofs. 
Appellant also preesnts a 
p which raised be- 
low and which was not proper- 
t up in the petition of ap- 
peal. In equity, questions not 
raised in an intermediary court 
of appeal, cannot be raised later. 
The only exceptions to this rule 
are questions going to jurisdic- 
tion of the subject matter and 
questions of policy. 

The point sought to be raised 
is that under the Lunatics Act, 
it is provided that an adjudged 
lunatic’s property shall go to the 
heirs and next of kin, and that 
this This act 
was on the books since 1794. It 
has never been the effect 
here claimed. 

On the other hand there 
Wills Act which provides 
distribution according to the will 
1ere it was made by 
person and there are a few 
s which have held that sub- 
sequent does 


date a will made when 


was not 


int 
Olli 


leu 
sy ot 


act 


viven 
given 


lé 


lor 


; t 
is tk 





a compet- 
Cast 
invail- 


ne par- 


lunacy not 


+ 
L 


requisite test 








rogative 


EVIDENCE WITNESSES — 
the Trial Judge is the Judge 
of the Qualifications of Wit- 
nesses. 

CONTRACTS — EVIDENCE — A 
Written Contract Speaks for 
Itself. 

New Jersey 

Je Discount 

ew Jersey corporation, Piain- 

ff-respondent v. Aetna In- 
surance Company, a corpora- 

Defendant-appellant. 

February 7, 1941. 

For plaintiff: Milton Lowenstein 

For defendant: Edward H. Back- 
es 

Parker, J. 


hic enit 
AbD SOULE 


Court. 
Company, 


Supreme 
rse} a 
N 
‘ 


tion, 


was based on an - 
nee policy 
automobiles agains* 
om conversion or 
automobiles con- 
verted and damaged by collision 
and parts of one car are miss- 
Plaintiff recovered the 
of repairing the damage 
done by collision and the value 





suring certain 
loss or dam- 


coilision 


were 


ing 


costs 


of the missing parts. 
Defendant urges as error the 


refusal of the trial judge to per- 


mit cross-examination as to cer- 
tain clauses in the policy. There 


was no claim of fraud or ambig- 
uity. The policy spoke for itself 
and parol testimony was inad- 
missible. 

Defendant also claims the wit- 
nesses who testified to the value 
of the missing parts were not 
qualified and the nature of the 
parts not established. The trial 
judge is the judge of the qualifi- 
cations of a witness and there 
was testimony to establish the 
missing parts. In such case this 
court will not review the facts. 
Affirmed with costs. 
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; in their infinit 


wa) h ha 


. tion 


nee for the determination 


tific objects, 


cation 
thetical. 
se is the extent 


varying classificatic 


ng to be true. 


termining 


ver, degrees of univ 


Legal Judgment 


ntinued from 





1) 


page 





and acci- 
of objects. 


the essential 


characters 


tific knowledge is not con- 


with actual 
e complex- 
qualities and relations 


entific object is rather a 


uct, a stereotype, a spec- 
tific analysis, descrip- 
mmunication, all such 


| manipulations imply ob- 
been stripped 
and 
7 


of cle 


ear 


hich have 
1-essential 
capable 


and definition. 





reiore 


lis point, then, it appear 
awvic ~ ; 7 ; " } 
existential object. the 


il thing, cannot serve as 


Ss 





ntific or conceptual truth 
being more 


t than things, are nec- 


ly constructed with the aid 


ething lying outside those 
It follows that scientific 
is only logical and 

But more to our 
to which 
abstraction facilitates 
Varying perspectives pro- 

ns, each 
But in the 
of any definite method 
truth, one per- 
» is about as good as any 
A situation is thus cre- 
1 which 1al factors 
full opportunity to 


=. | , 31) 'e 
r will upon judgment. 


tall 


ven 








dilemna is an inescapable 
Things are jue and 
lar. Scientific knowledge 
versals. Things 


identical 


are 





+ [Ar +t » > 
S range irom gen 


and sub-species 
nt of infima specie 
se approximation 


) N 

object and external 
Thus it is that legal and 
rules are constantly brok- 
wn in the direction of 
* complexity. Ordinarily 
regarded as due to the 
to minimize the injustice 


is the inevitable occasion- 
mpaniment of general 


And this is n 


incorrect 


theless, the process is also 
f logical progression to- 
truth. 
movement the direc- 
complexity and particu- 
is desirable with respect 
approximation toward 
yet there are reasons, 


f them good, for move- 
in the opposite direction. 
in this case laws, 


sais, 


ples, values, etc. are as im- 
nt in the moral and legal 


as they have proved to 
the form of causal laws 
stract entities in the phy- 
‘iences. Such concepts 


ndispensable for the organ- 








tion of knowledge, the forma- 
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tion and contro1 of habits, the 
interpretation of experience and 
the solution of problems. They 
are the ideas which were refer- 
red to above as tools of analysis 
and inquiry. Moreover, in gen- 
eral it may even be presumed 
that they are “there” as aspects 
of thing. Still further, there are 
cases where such abstraction is 
certainly legitimate. When, for 
example, judgment is concerned 
with two situations which ars 
virtually identical save in one 
important respect, differential 
judgment often and not im- 
properly rendered in terms of 
that factor difference 

Unfortunately, however, this 
abstractive tendency is often un- 
accompanied by any just sense 
limitations. Disregard of 
the actual complexity of specific 
events acquires more than heur- 
justification. Things come 
to be regarded as instances, pure 
and simple, of highly abstract 
universals. It deemed pos- 
sible to interpret and judge ob- 
jects by reference to principles 
of which they are nothing but 
respective instances. This is the 
line of least resistance. It is the 
pleasant way of monism, as over 
against the arduous way of plur- 
alism. And it is motivated most 
of all by the wish of certainty 
at least for certitude. 


1S 


of 


one 


oI its 


istic 


is 


To oppose this sort of thing 
is not so much to express doubt 
either that there really are 
moral principles and values or 
they can be known. It 
to point. first, to their 
ty as revealed by the com- 
plexity of actual objects, and, 
second, their questionable 
snsurability. There is, 
deed, considerable question as to 
of moral univers- 


that 1S 
rather 


entasaes 28 
plurali 


to 





‘comme in- 


the 


existence 


als. Even with the best will to 
acknowledge them, we cannot 
help being embarrassed by the 


fact that our intuitions of these 
such wide vari- 
self-evidency is 


principies snow 


ance Their 
their only warrant and it wins 
hesitating acceptance in the face 


But 


en 


of contradictory intuitions. 
the crucial fact that, ev 
granting the existance of direct- 
ized moral principles, 
there still remains the problem 
of how to differentially appraise 
them: how to weigh them with 
respect to each other when they 
severally appear, as they do, in 
the complex concrete problems 
of experience. 

t is this latter difficulty which 
more than anything else turns 
the quest for certainty into the 
path of illegitimate abstraction. 
If the rational incommensur- 
ability of value makes conflict 
difficult or impossible of clear 
solution, then the very best 
thing to do is not to permit such 
conflict to occur. This means 
that each and every act must 
be apprehended and labelled as 
an instance solely of one law or 
principle. Thus a statement 
either a lie or it is not. To admit 
shaded or white lies is to intro- 
duce pluralism and an intoler- 
able confusion. 

What is in the case of the pri- 
vate individual merely an urge 
for certainty is much more than 
this in the case of the judge. In 
his case there is a crying need 
for certainty, for men’s very 
lives are at stake. And if certain- 
ty can no more be guaranteed 
here than in the field of moral- 
ity, then there must at least be 
certitude. Thus the uneasiness 
which is implicitly created by 
the entertainment of plural 
value leads to the embrace of 
an explicit monism. There can- 
not be exhibited any principle 
of commensurability by virtue of 


is 


coen 








iS 


~ 


which to demonstrate that any 
particular decsion is the indub- 
itable result of the respective 
weights of the involved values. 
Yet it is necessary to present 
a logical defense of the decision. 
In consequence there has been 
developed the practice, fortun- 
ately not universal, of rational- 
ization in terms of a single prin- 
ciple or precedent. 


It is not, however, merely a 
matter of rendering formal proof 


as such in abstract terms. It is 
much more deeply a matter of 
the very reaching of the deci- 
yet this latter partly be- 
cause of the former. The very 
way in which legal decisions are 
given formal justification tends 
affect the judiciary in the 
more important process of ar- 
riving decisions. For exam- 
ple, in the AAA decision of sev- 
eral years ago, it was abstract- 
ly argued that the decision 
would constitute acceptance or 
rejection of the vital principle 
of government aid to the several 
states. The one side argued 
that affirmation of the consti- 
tutionality of the law would 
thereby sanction a _ principle 
which could not but lead to the 
virtual destruction of the states. 
Using exactly the same logic, 
the other side countered that 
an adverse decision would dis- 
avow the principle in accord- 
ance with which a host of fed- 
eral activities had already been 
in operation and would conse- 


sions; 


to 


at 


quently require cessation of 
those activities. The issue was 
abstractly and therefore falsely 


stated by the one side and mis- 


takenly accepted by the other. 
The real issue obviously con- 
cerned a specific and complex 
problem and was as to the ad- 
visability of the specific com- 
promise position represented by 
the law in question. The first 
side, it may be added, certainly 
did not feel that rejection of 
the law would necessitate re- 
traction of all the activities al- 
ready in progress though it 


may have sincerely believed that 
affirmation of the law would lead 
to the extreme consequences it 
envisaged. Nor did the other 
side have it in mind to push on 
point of the destruction 
of the states. Rather, each side 
was motivated in part by the 
actual complexity of which the 
so-called principle was an im- 
portant value but only one value. 
As over against the arguments 
of the other each side respond- 
ed properly to the complexity; 
yet in presenting its own case 
each side blindly and, perhaps 
sincerely, argued as if the mat- 
ter were abstract and monistic. 
And this, it can be said, did not 
for an intelligent state- 
ment, grasp or solution of their 
problem. The problem was not 
as to the acceptance or rejection 
of a single principle but rather 
as to the desirability or undesir- 
ability of the complex of values 
implicated by the particular law. 


to the 


make 


The misstatement of problems 
in this form makes difficult the 
compromises which are the con- 
dition of the achievement of 
maximum value in a democracy. 
We are sadly in error when we 
think of choices as always com- 
prising an acceptance of one 
value and rejection of another, 
e.g. freedom as over against re- 
straint. The goal is rather to 
locate the point—and it is a 
shifting one—at which conflict- 
ing values can reach an adjust- 
ment netting maximum attain- 
able value. Moreover, choices 
are rather between complexes 
or between just such comprom- 
ise points. 


MOHAWK SAVINGS WILL MOVE TO NATIONAL 
NEWARK BUILDING 





Mohawk Savings and Loan |of its members are insured up 
to $5,000.00. 

Steady increase in investments 
and savings by the public in ever 
increasing numbers and amounts 
continues to be an outstanding 


Association, now located in the 
National Newark Building at No. 
14 Clinton Street, having ex- 
pended in assets from approxi- 
mately $500,000 in 1938 to over 
$2,000,000 at the present time, 
announces that as of April 1, 
1941, it will occupy larger and 
more adequate office space on 
the ground floor of the National 
Newark Building at No. 14 Com- 
merce Street. 

The Mohawk was the first 
Savings and Loan Association in 
the City of Newark to qualify 
for and operate under insurance 
by the Federal Savings and Loan 
Insurance Corporation, an instr- 
mentality of the United States 
Government, whereby accounts 





The same mistake occurs in 
private life when we are em- 
phatic and excited over, as we 
say, “the principle of the thing.” 
Principles are indeed things to 
be fought for on occasion but 
usually we are in error in ab- 
stracting a single aspect and re- 
garding it as exhausting the 
whole meaning of the situation. 
Unable to deal with complexity, 
to see the sense in which a prin- 
ciple, say truth, can be good and 
yet a particular truthful act 
wrong—this because of the com- 
plexity of concrete things—we 
deny the complexity and insist 
on complete definition in terms 
of some one discerned principle. 
Thus one and the same act may 
be alternately regarded as a lie 
and nothing else, or something 
else and not at all a lie. 

This illegitimate abstraction is 
less characteristic of the actual 
process which most judges 
reach their decisions than it is 
of the formal or written ration- 
alization. Regardless of the 
formalism of legal theory, the 
judiciary is more sensitive to the 
complexity of situations than is 
ordinarily apparent on the sur- 
face. Nevertheless, there is con- 
siderable damage done by even 
formal acquiescence in abstrac- 
tionism and monism, if only for 
its encouragement of the vice of 
undue reference and deference 
to precedent. As for the pos- 
sible argument that this is, after 
all, necessary for the majesty of 
the law, it can be retorted that 
majesty based on deception is 
none too fine a fellow. Further- 
more, so far is this from bring- 
ing about objectivity, on which 
the majesty of the law really de- 
pends, to a not inconsiderable 
extent it does the opposite. For 
the subjective factors to which 
earlier reference was made are 
influential in proportion as they 
are hidden. Not only would it 
be more honest to admit the 
plurality of values and their ra- 
tional incommensurability, but 
it would be more helpful in elim- 
inating the prejudices, emotions, 
etc. which are the real bane of 
irrationalism. It is not neces- 


hid 
J 


sary that the judge call atten- | 


tion to the lack of a common 
standard. It is necessary that 
he make notation of what is in- 
volved and render his opinion in 
terms of these factors—it is 
noteworthy that judicial deci- 
sions are called opinions. There 
is good reason to suppose that 
the people at large would be just 
as well satisfied with such opin- 
ions, rendered as they are by ex- 
perts, as with decisions which 
surely and unequivocally hand 
down the law in terms of some 


precedent falsely construed as) 
‘incorporat £g some one basic 
principle. 


feature. 


Last month, January, 


1941, was a record month when 


almost $100,000 


net was 


added 


to private repurchaseable capi- 


tal. 


The balance due on mortgage. 
loans as of January 31,1941, stood 
at $1,779,306.26 as compared with 
$440,727.20 as of January 1, 1939, 
when the Mohawk began oper- 
ations as an insured institution. 


The Association 
mortgage 
variable 
loans 
6%, depending upon 


operates 
business on 
rate, 


512% 


loan 
interest 
at 5%, 


its 


a 


making 
and 
the ratio 


of the loan to its valuation as 
appraised by expert appraisers. 

Dividends at the rate of 3% 
per annum, payable or appor- 


tionable 


as 


declared by the 


Board of Directors, have been 
maintained steadily. 
At its February regular meet- 


ing, 


the 


Board of Directors 


elected the following to serve for 
the year 1941: President, Philip 
Klein; Vice-President, Abraham 
Kruger; Treasurer, H. C. Katzin; 


Secretary, 


A. W. Levin, 


Counsel, Louis J. Cohen. 


and 








{In Counties where there are no 
District Courts—we list for your 


convenience 


Justices 


Peace. 


of the 


CUMBERLAND COUNTY 





JUSTICE OF THE PEACE 
Notary Public 
139 East Commerce Street 
Bridgeton. N. J. 
Phone 1341 








i 
122 Sassafras 


MAXWELL M. KRATZ 


TITLE SEARCHING 
Justice of the Peace 


118 S. 3rd St., Millville, N. J. 


lome Address 


Phone 693 





GLOUCESTER COUNTY __ 





CHARLES C. THOMAS 


Justice of the Peace 


For Gloucester County 


38 South Girard Street 
Woodbury, N. J. 
Phone Woodbury 979-J 





HUNTERDON COUNTY 





Emmert Hoffman 
Justice of the Peace 


221 Main St., Flemington, N. J. 


Phones 137-R-2 
” 55 





OCEAN COUNTY 





FRANK PALMER 


JUSTICE OF THE PEACE 


Real Estate and Appraisals 


NOTARY PUBLIC 


New Egypt, Ocean County, NJ. 











JUSTICE OF THE PEACE 
Dover Township Recorder 


BENJAMIN NOVINS 


807 Main Street 
Toms River, N. J. 
Telephone 26 








SUSSEX COUNTY 








Small Cause Court 


Charles L. Van Ness 


JUSTICE OF THE PEACE 
AND RECORDER 


6 Foster Street, Newton, N. J. 


Phone 128-R er 196 
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Current Decisions 


(Continued from page 1) 


how much money he should have 
to pay, not for compensatory 
damages but for punitive dam- 
ages, smart money. The thought 
is that “A verdict which might 
sufficiently punish one of limited 
means, would seem insignificant 


to a defendant having a large 
fortune.” Jones on Evidence pp. 
159. This defendant’s wealth 
then, is material only on the 


question of the amount of dam- 
and 
the question is, is the amount of 
damages a “matter material ‘to 
the issue?” The statute allow- 
ing interrogatories RS 2:27-165 
provides that “After an action is 
at issue either party may 
on the adverse party, whet! 
natural person or a porcoration, 
written interrogatories upon any 
matter material to the issue.” 


ages she should pay, if 


any, 


v 


ier a 


As to what constitutes an 
is defined as 
side and de: 


sue, an 


affirmed by 


issue 1 point 


Lied 


one 














AN APPRAISAL— 


Is More Than a “Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 











Institutions, trustees and 

















Appraisals - Insurance 
Property Management 


Richard P. Bloom & Co. 


REALTORS 


N. Carolina Ave., Bac Ny h 
Atlantic, City, N ode 
Diai 56-2203 - 4 


Blvd. 





Edgar H. Bixler, M.A.I. 


Realtor - Appraiser 
100 Midland Avenue 
Arlington, N. J. 
A. Strong, 
Secretary 


Edward Ine. 














BYRON JENKINS, M.A.I. 


REALTOR 
5209 Atlantic Avenue 
(Near Little Rock) 
Atlantic City, N. J. 
Telephone 2-1610 





APPRAISERS 


Myers - Detweiler, Inc. 
REALTORS 


Schwehm Building 
Atlantic City, N. J. 
Atlantic City 4-3196 











Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 


GEORGE SEYMOUR 
Member American Inatitute 








Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


Real Estate — Insurance 
Appraisals 
Member Am. Inat f R. BE. Anporateere 


LAMBERT 
22 Church St., 


BUILDING 


Paterson, N. J. 








JAMES A. O’CONNELL 


Realtor - Appraiser 





Advisory Service to Attorneys 


392 George Street 
Tel. 80 New Brunswick 








Frederick A. Tetor 


Realtor - Property Analyst 
Appraiser 
dim. Inat f Rk. B Appr 
Senior Member Society of 
Residential A 


9 No. Broad St., 


assere 


prateere 





Ridgewood 


Phone Ridgewood 








Appraisals in Union County 
B. B. MILLER MANAGEMENT CO 


B. B. Miller, i.A.1. 
A. W. Van Horn, M.A.I. 
281 N Broad Street, 
Elizabeth, N. J. 
Elizabeth 2-7300 











JAMES ROSENSOHN 


REALTORS 
Hersh Tower - Broad Street 
Elizabeth, N. J. 


Member of American Inatitute ef Beal 
Batate Approtecre 


EL. 3-1800 











Appraisals in Sussex and 
Warren Counties 


A. N. Lockwood, M.A.I. 


17 Main Street, Newton 
Newton 213 
PROPERTY MANAGEMENT 














Allaire&Son Agency Inc. 


Batabdlished 1873 
Appraisals 
Real Estate - Insurance 
Mortgage Loans 
19 Monmouth St., Red Bank, N. J. 


Telephone 345 














REAL ESTATE APPRAISALS 
Anywhere in New Jersey 

APPRAISAL COMPANY 
NEW JERSE 12 


Samue Kra 


OF 


Prospect Ave. Cor. Essex Street 
HACKENSACK, N. J. 


Tel. Hackensack “US 








ALBERT 0. BOGERT 


REALTOR APPRAISER 


245 E. Ridgew iA 
Ridgewood, WN. J. 


rELEPHONE 

















Fetterly-Haelig Company 


Realters And Appraisers 
Wide Beperience In All Types 
of Property 
17 Maiden Lane 
Bound Brook, N. J. 
Phone 97 








Roy D. Cole 
25 East Main Street 
Moorestown, N. J. 


Burlington ¢ ty 











HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 

















es 


Rie aw 
P. W. LIMOUZE 
APPRAISALS 


Hudson County 
414 - 36th Street. Union’ City, NJ 
UN 7-4000 








by the other side. Other defini- 
tions are of the tenor and 
from these it appears that there 


same 


can be a great many issues In a 
In fact, this is usual- 
situation and different 
kinds of issues are classified and 
named. There 
sue, the principle the spec- 
material and the 
collateral is- 


There 


single case. 


ly the 
is the general is- 
issue, 
] ; 7 +} 

ai issue tne 


ial issues, 





later 


sues, and possibly others 


are real distinctions between 
these issues For instance an 
mmaterial issue is one, which if 


t were the only issue decided 
would leave the Court in a posi- 
tion where it could not enter a 
final judgment. The decision of 
a material issue on the other 
hand would determine the merits 
f the claims of the contesting 
yarties as to who should prevail 


suit. 

To enabie a jury 
verdict it is almos 
them to determine 
and the im- 
Ob- 
ufficient 


to make a 
mplete t nec- 
essary ior 
both the material 
material or 
viously it would be 


cOliateral issues 


for a jury to render a verdict 
against a defendant for damages 
: ut fixing the amount of the 








damage: yet the amount of 
damages has nothing to do with 
the question of ] of the 
defendant for 1 ‘e, or ¢ 
the tract, or f the 
be 
It seems to me urties are 
e ed to have answers 
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The Neske case 
S etimes used as 
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the questions 
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tnat 


answer 


CO nsive 


ipled with a respo 
it would constitute rel- 








oe sroeaes bap nar erate 
irs H li Furnishings 
imenaene Sete & Personal 
Property APPRAISED 


ESTATES Purchased Outright 
duction R on Premises 
75-85 Main St., East Orange, N. J. 
Reg. T. Blauvelt, Jr., Auctioneer 


mes 








NEW DRIVE FOR DEFENDER PLAN UNDERTAKEN 





Senator Argues Criminal Justice 
in Federal Court not Equal 





for Rich, Poor 
Washington (CCNS)—Opening 
zun in the 1941 drive for legis- 
lation providing for public de- 
fenders in the federal courts has 
been fired by Senator Arthur 


Capper, Kansas, long a propon- 
ent of reform in the method of 
appointing counsel for indigent 


defendants 
In a Senate 


erted the establishment 


speech Capper as- 
of a 


public defender system in the 
federal courts will mean equality 
before the law for all and will 
correct the popular idea that 
there is one law for the rich and 
another for the poor. 


Other Bills Introduced 

has netted the 
defender 
addition 


in- 


Present 
crop of public 
bills on record, 
to Senator Capper who have 
troduced such measures includ- 
ing chairman Frederick Van 
Nuys of the Sené judiciary 


committee yressman 


session 
largest 


those in 


ite 


and Cong 
Emanuel Celler, prominent 
judiciar 


House 
ber 











bet urging a Cc 

system for the ral ¢ 

the city of Washing Senator 

Cappe declared f ral 

criminal law must be so amend- 

ed that the poor d helpless 

defendant shall be accorded 

same adequate defense that is 
ven the Siam 4 used. No 


one should be senate 


race, ( 
Senator de- 


8¢ a hie 
‘ause O1 HIS 


purse, the Kan 
adding that 


sas 





proper defe 
E apestenemnee Stage Passed 
la pl iblic 








a isea ersi s nas 4 
assed the experimente ui 
S Senator Capper p edi a 
i yublic defender may} 2e 
evant and compete 
the party } iding 
2. i ! é 
3 Is a r € 
culiar knowledge of tne in- 
ogated party 


It is said tha 












garded s ma t] 
yal issue 
te ter- 
Ve ( - 
bh + n- 
uld be reason- 


opinion tha 
srrogatories in 
sidera 

ought to be stricken. I have not 
the least doubt that the defen- 
dant should not seyeree 
file the statement of her assets 
and liabilities as pate Pre in 
the interrogatory, and I am of 
the opinion that her wealth is 
not so material to the issue 
the case as to bring the inter- 
rogatory within the contempla- 
tion of the statute. 


‘the e prese nt 
view of the above con 


to 
+ 
ie 





Chicage 
Tentati 


exected to become a part of 
American sy of crimin: 
justice in the very near future 
It is true, Senator Capper sai 
that under the law an accus# 
person is presumed innocer develo} 
il proved guilty, but siing the 
practice, and in too marieals will 
instances prosecutors, take jus@mgo Bar 
the opposite view; namely, thale on re 
the accused is guilty 


can prove himself innocent 


aiiili 





stem 








mnt 


soci 









The popular impression 


many defendants are persecute 
rather than prosecuted is nm 
without reason, the Kansan 


nded, adding tha 
fair-minded prosecutors wit 
sense of just thers 
too many wh 


desire 


while ther 
are 
a keen 
unfortunately 
dominated by a 
a record 


to mak 


Assigned Counsel System 
The 


failure of the assigne 
system is too evident : 
elaborate discussio 
apper told the Senat: 
was sufficient : 
1is system has been 
onstant criticism 
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the Workmen’s 
pensation Act. 
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consent of the Senate. 
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RULES OUTLINED ON REAL ESTATE 
DEAL QUESTIONS 





RTAKEN 


i chicago Bar Has Drawn Up 


| part of th 












of crimir: § Tentative Set, Asks Opinion 
near future on Suggestions 

Capper sai 

an accus#l™ Chicago, (CCNS) — An effort 
sd = innoce: develop a system of rules cov- 
ty, but ing the closing of real estate 
in too mam @eals will be made by the Chi- 
"s, take “jus go Bar Association’s commit- 
namely, thallibe real estate, probate and 
ty unless aust law, according to an an- 
inocent Bouncement by George F. Ander- 

n, chairman. 

ression 

e persecute ample Questions 

uted is ny@As an example Mr. Anderson 
Kansan ted the question of how many 
while the: hall be computed to the 
ecutors witt In some cases, as where 





ce, there a» @ large building is involved, it 
any wh ight make a substantial differ- 
ire to mak @nce whether a month is regard- 
i as 30, 31 or 28 days. 
Another question is, who gets 
‘stem P : Pat 
he assions mee Tents for the day on which 
age id “S85 Hhe deal is closed? What chattels 
jes ,.. go with the property? Shall the 
me SSMyrrent s i ssessment be 
the Sena‘: a eee assessmen 
sufficient » #Or4"*°: 
Mr. Anderson said a number of 
has beeny @* aa 
eriticism {ames had been decided upon ten- 
oe" “tively but his committee wish- 
@ to get the reaction of the Bar 
are require generally and to consult the Chi- 





< @go Real Estate Board before 
& @nally adopting them. It is un- 
i @erstood that they would apply 

i @ly in the absence of an agree- 
tiow ent between the parties. They 


ympensa 
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~~ Bules As Proposed 
sa In prorations, the calendar 

































a “/gonth shall be used in the ab- 
ia? | oe f any written agreement. 
lor tga ? : 

2. The seller shall get the 

. l ti fents for the day that the deal 

isiation f closed, but all expenses for 

srl LEGAL NOTICES 
| B- Y ORPHANS 
equ nk ASSIGNMENT rHiI 
h SHIRLEY SIEGh t PG 
— GROVE 
rovide ha $ t "4 _assignime t 
Cou! $ t 
# Ut « r 
1S fi a H SS ar 4 
. pa: gas? ‘ I 
Gays althm® ‘ ‘ = 4 
sree & ‘ reditors pr 
A ce CORiaent affirmat , 
P x St Newark th 
aliiill das + fr the lat 
cod beat i fr PY 
4 said estat 
" nice ary 18; 1941, 
- — bn INLAN 
rhe . H ry St t 
3 "he ae 
£ 4 COHEN 
Ta -— es 
S 7er- ia ‘ 
. 4 
° 5 2 Ly M 6 £12 1s 
e—— ————— 
-alnin SURROGATE’S NOTICES 
— 
. February 14 1941 

9 p +) Bsta RAFFAELE or GI) VANNI 
. t ERE, deceased. 

= r of EUGENE I 

} he nty of 
au th ay at ot 
fey i = . i - 

3 within six months from this 

he St will he forever barred from 

r recovering the same against 

To pe 

Peer CARMELA BERLANGIERE 

iaw * ASTELLANY, Proctor 
1? Street 

~ q l€ 
- 4 20, 27. March 6, 13, 20 

oratl Cc ‘ebruary 14, 1941 

; . STANISLAUS LEWEK de 

dua 

nae the order of EUGENE F. 
issul + Surrogate of the Cour of 
‘ made, 1 the ay of 
tO 1. Administrator of said de- 
rill + s hereby given to the cred 
WeEs 5° leceased, to exhibit to the 
vides r oath or affirmation, their 
—— lemands against the estate of 
nd within six months from this 
<a " will be forever barred from 
> pre d ng or re overing the same against 
eal GERALD J. KENT, JR 
“IMANDL, Proctor 
lace, 

im 20, 27, March 6, 13, 20 

lernia cas February 17, 1941 

sen’s Coz F JOSEPH SIROTA, deceased. 

ens Ue tt the order of EUGENE F. 

ND Surrogate of the County of 
nis day made, on the application of 
rovid — Administratrix of said de 
p “oe is hereby given to the cred- 
vice-cha ont tid deceased, to exhibit to the 
= ms sng niet oath or affirmation. their 
0 a , , 224 demands against the estate of 
advic any within six months from this 
late. . hey will be forever barred from 
r recovering the same against 
To prove 
a. ae = FREDA SIROTA 
rderly Y= s EIN, Proctors 
— a Street, 
Il be bas® J 
1 technicé 20, 27, March 6, 13, 20 


that day shall be paid by the 
seller. 

3. The following chattels or 
fixtures are to be included in the 
conveyance of the real estate: 
hall carpets, refrigerators, gas 
and electric stoves, lawn mower, 
garden hose, storm doors and 
windows, shades and blinds, sto- 
kers, and screens owned by the 
seller. 


Surrender of Premises 

4. If the seller occupies any 
part of the premises, he is to 
surrender possession on the day 
following the consummation of 
the deal, but he may remain in 
possession not to exceed an ad- 
ditional four days and shall pay 
a fair, reasonable rental for the 
premises for any such additional 


period that he occupies the 
premises. 

5. The seller is to pay for the 
revenue stamp on the deed. 

6. Current installments of 
special assessments are not to be 
prorated. 


= 


7. The following 
be prorated: 


items shall 


Items to Be Prorated 

All assignable fire and wind- 
storm insurance, but not in ex- 
cess of the insurable value of the 
premises conveyed. Workmen’s 
compensation and owner’s, land- 
lord’s and tenant’s liability in- 
surance shall be prorated if the 
same is assignable. Insurance 
under the dram shop act shall be 
prorated if the use of any part 
of the premises is to be continued 
as a tavern or any business con- 
ducted that may involve a liabil- 
ity under said act. 
The buyer shall not be obliged 
take any insurance that has 
been written subsequent to the 
date of the contract. 

Coal on hand at the 
market value 

General taxes based on the ac- 
tual amount, if ascertainable, 
but otherwise on the last obtain- 


to 


current 


able bill. 
Accrued interest on loans. 
Rent. 
Water, gas and electric light 
bills. 


Janitor’s salary, and the seller 
shall allow the buyer the pro 
rata share of the janitor’s vaca- 
tion salary, if any, computed on 
the basis of the calendar year. 

Ash removal. 

Guaranty Policy 

8. When the sale involves a 
guaranty policy, any purchase 
money mortgage taken back by 
the seller shall be recorded, cov- 
ered by the policy, and a mort- 
gage policy issued, and the buy- 
er and seller shall pay one-half 
each of this expense. 

If the sale involves a Torrens 
certificate, the same rule shall 
prevail. 

If the sale involves an abstract 


of title, the purchase money 


mortgage shall be recorded, cov-' 


ered in the abstract, and the 
buyer and seller shall pay one- 
half each of the expense of the 
same. 

9. Either party to the con- 
tract shall have the right to de- 
mand an escrow, but the party 
so demanding the escrow shall be 
obliged to pay the escrow fee. 

When a deal is closed in es- 
crow, the proratings shall be as 
cof one week from the date of 
setting up the escrow. 

10. If any rents for the cur- 
rent month are uncollected at 
the time of the closing of the 
deal, the buyer is to collect saic 
rents, if possible, and remit to 
the seller his pro rata share. 


~ 


Bankers Recommended To 
Cultivate Bar’s Friendship 


New York, (CCNS) — Culti- 
vation of lawyers’ friendship as 
an aid to developing trust busi- 
ness was recommended to bank- 
ers by M. B. Slaughter, vice- 
president and trust officer of the 
Merchants National Bank of 
Mobile, Ala., in addressing the 
trust conference here of the 
American Bankers Association. 

“Make friends with the law- 
yers of your town before they 
become your enemies,” he ad- 
vised. Do good to those who 
might be prone to envy you, and 
who by a shrug of the shoulders 
or a single word may wreck an 
entire advertising campaign.” 


Attorney’s Power Recognized 

During his address on “Get- 
ting New Business,” Slaughter 
further stated: 

“Since we are as a matter of 
principle precluded from engag- 
ing in the practice of law, 
doesn’t it follow that every piece 
of business we put on our books 
must be passed on by some law- 
yer before we ever get it? If this 
lawyer wants to, he can, by al- 
most a single word or a shrug, 
destroy much of our develop- 
ment work, and some of them 
don’t stop with a shrug or a 
single word. More important, by 
inclining his client away from 
a bank, the lawyer consciously 
or otherwise may impugn its 
good name to the end that this 
client in discussing the solution 
of his own estate plan with his 
friends may innocently, but just 
as effectively, carry on the im- 
plication that perhaps there are 
reasons why it would be unwise 
to name a bank as fiduciary. 


May Feel Justified 

“Now the lawyers have their 
economic aches, and like any 
banker seeing an_ established 
source of income drying up, 
they are mighty quick to blame 
it on somebody, and in some in- 
stances the lawyer has grounds 
for feeling that the banks are 
taking business away from him. 
Consequently he feels more or 
less justified in sabotaging that 
fine advertising campaign that 
produced so many inquiries— 
and so few results.” 

Relating now the good will of 
the Bar in his city is cultivated, 
Mr. Slaughter went on to say: 

“We have some 130 odd attor- 
neys in our city. Approximately 
20 per cent of them do about 90 
per cent of the important legal 
work of the community. The 
other 80 per cent are all vocal 
and-include many young lawyers 
who in a few years may per- 
haps become more or less im- 
portant figures, politically or 
otherwise. Their clients, while 
generally of small means, do oc- 
casionally represent desirable 
business in varying degrees. So 
we cultivate all of them. 

“How is the job done? That is 
easy. * * * In cultivating the 


lawyers we just do it the old- | 


fashioned way and call on them 


whenever we have an excuse, | 


and we call when we don’t have 
any excuse and just tell them 
that we felt we were missing 


something in not knowing them | 


better. © * 

“I don’t mean to imply that 
every Mobile lawyer is sympa- 
thetic to the aim of the corpor- 
ate fiduciary—such is not the 
case. But, with the exception 
of possibly eight or 10 out of 
more than 130 lawyers, our bank 
is respected and enjoys in large 


measure the cordial co-operation | 
_of the Mobile Bar.” 


BAR’S COMMERCIAL LAW SECTION 
APPOINTS COMMITTEES 





Allan L. ‘Tumarkin, Chairman 
of the Section of Commercial 
Law of the New Jersey State Bar 
Associatidr~announces the fol- 
lowing committee appointments. 
Committee on Chattel Mortgages 

Louis B. Englander, Chairman, 
Joseph C. Paul, H: Kermit Green, 
Abraham Lieberman 
Stanley Ford. 

Committee on Relations With 
Law Lists 

William N. Cooper, Chairman, 
William Henig, Abraham Lieber- 
man, Harvey Adler, Charles A. 
Bonnell, Alexander Denbo, Nel- 
son C. Dolan, Frank A. English, 


Forster W. Freeman, Henry 
Goldhor, Morris M. _ Gorson, 
Jacob Chantz, Henry Landey, 


er. 
Membership Committee 
Adolph Schlesinger, Chair- 
man, Samuel W. Boardman, Jr., 
Charles A. Bonnell, Harry J. Dia- 
mond, Louis Haberman, Milton 
B. Levin, Maurice L. Praissman, 
Samuel A. Sharff. 
Committee On Collection 
Agencies 


and L. 


William A. Lord, Jacob Melling- 


| 


H. Kermit Green, Chairman, 
Irving Dincin, Louis B. England- 


er, William Henig. 
Committee On Procedural 


ys 


or Louis B. Englander, Secre- 
tary, 200 Market Street, Newark. 

The Committee on Relations 
with Law Lists, of which Wil- 
liam N. Cooper is Chairman, in 
tends to make a state-wide sur- 
vey of the relative value of each 
of the lists approved by the 
American Bar Association. The 
Committee intends to submit a 
preliminary report at the May 
meeting of the Section, to be 
held at Atlantic City. 








CLASSIFIED 


RATE: Thirty cents per agate | 
Line. Count six words to line. } 
PHONE—Mi 2-4362 or send 

your copy te 


NEW JERSEY LAW JOURNAL 
24 Edison Place Newark N. J. 











EMPLOYMENT WANTED 





EXVERLENCED LAW STENOGRAPHER 

desires position in Union or Essex Coun 
ties. Have also had considerable real estate 
experience, Cun furnish A-l references, 
Box 437. 





ATTORNEY, 
position with established law firm. Nominal 
Box 485 


RECENTY ADMITTED, seeks 
salary acceptable. 


HELP WANTED 














LAW CLERK, GENTILE, STATE AGE, 

education and experience if any, Box 48%. 
OFFICE FOR RENT 

ATTRACTIVE LARGE OFFICE. USE OF 


Large Waiting room and file room, Arrange- 
ment regarding stenographer poseible, Very 
reasonable rent. Shbarff. Eleven Hill S8St., 


| Newark. 


Revision 
Jerome Alper, Chairman, | 
Charles A. Bonnell, Henry S. 


Thomas, Harold L. Kaplan, Dan- 
iel G. Kasen, Abraham Lieber- 
man. 


Unauthorized Practice of 
Law Committee 

Walter Leichter, Chairman, 
William Abbotts, A. Albert Eich- 
ler, Joseph Fishberg. 

At the mid-winter meeting of 
the State Bar Association the 
Code of Principles between the 
New Jersey Association of Col- 
lection Agencies and the State 
Bar Association was adopted 
with the proviso that the re- 
quirement relative to giving of 
notice prior to the introduction 
of any legislation affecting either 
associations, should not apply. 
In view of the proviso it is now 
necessary that the Association 
of Collection Agencies pass upon 


the Code. Copies of the Code 
may be obtained from the 
Chairman of the Section of 


Commercial Law, Mr. Tumarkin, 








FOR RENT —-V/RIVATE ROOM, RECEPTIU.us 
room, secretarial services—Journal Square, 
Jersey City. Box 486. 


FOR SALE 








COMPLETE LAW LIBRARY OF ‘THE LAT 
Thomas P. MeKenna, Long Branch, N, 


For appointment phone Rumson 997, 


i 
J 


COMPLETE SET 


VOL. 1 TO 65 OF A.L.R. 
of i . Make offer 


Excellent condition, 





MISCELLANEOUS 


DYES 
chemically 
ete. Dr. Clarence 


SIZING of Skin 
identified in underwear, 
Winchell, Chemist, 


Cuuse Injuries, 
furs 


Jersey 








LAW BOOKS 


BOUGHT — BOLD — BXCHANGESD 


COMPLETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 








LAW OFFICES 
Gustave L. Goldstein 


Ottieens National Bank Bldg., 
Loe Angeles, Oal{erna 
Also Attorney & Counsellor 
at Law of New Jersey 
Services Avatiable to Attorneye Only 

















Founded 1812 


Oldest Bank in South Jersey 





draw Wills.” 


A 


First CAMDEN | 


NATIONAL BANK & TRusT Co. 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


ABOUT WILLS: 


“As your personal or financial circum- 
stances change, review your Will with 
your attorney. Once a year is not too 
often. In any event, he can tell you if 
the birth of a child, the death of a named 
beneficiary, the adoption of a minor 
child, changes in the law, etc., make a 
change in your Will advisable. We do not 








Member Federal Deposit Inewrence OCorporstion 
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pstitute Bill Is Offered By 
Women’s Bar to Give Partic- 
ular Rights to Sex 


On 


the 


“a lal 





easing men from some 

present obligations while 

rawing certain privileges 

ed by women, the Women’s 

Association of Illinois 1s- 

proved the measure and en- 
= j substitute plan 





measure, whi 
slative committee said 
be introduced in 
intended to specify the 
which women want 
ghts instead of leaving 
uncertainty to what 
be covered. Drafted by 
> H. Harte, Chicago, it 


substitute 





as 


xt tof — 
person throughout 
ited States, or any state, 
disqualified, by sex or 
from the exercise of 
function, or from being 
ted to or holding any civil 
ial office; and no person 
be precluded or debarred 
ntering or carrying on any 
on, profession, vocation 


the 
shall 
mar- 


A 


wc 


any 
any 








Pes. 
; 








oc t 

or loyment, or be exempt 

from liability to serve asa juror, 
int of sex or marriage. 
iarte explained that the 
amendment which was 


ie 
imply 


ch s 
id women 


ved and whi 


that “men ar 
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e State of 


Stat f New 
reby Certify that said 
on the Fifth day of Febri 

n my ¢ du uted 
Se dis 









rporatic 














and rs “thers of. whi ch said consent 
ane the proceedincs aforesaid 
Yided by pole in my said office as pro- 
- ar 
TESTIMONY WHEREOF, I 
ave hereto set my hand and af 
Sx 1 my official seal, at Trenton 
Rey this Fifth day of February, A.D. 





hundred and 


THOMAS A. MATHI8, 
Secretary of & ae. 
1—Fet 27 


usand nine 


$12.80 








EQUAL RIGHTS MEASURE HELD NOT DEFINITE 


shall have equal rights through- 
out the United States,” failed at 
the outset to define the terms 
* and “women” in the light 
laws fixing a variety of 
which boys and girls ar- 


ages at rls 
majority. 


rive at 


Nor 


ment 


amend- 
to 
pol- 


Mrs. 


did 


state 


the blanket 
what rights were 
» protected, whether social, 
itical, economic or domestic, 
explained. 


ht > 


T 
jJarte 
lc Le 


What Substitute Would Do 
The substitute would give pol- 
equality to both sexes; it 
would put an end to the insist- 
ent efforts being made in the 
majority of the states to pass 
laws restricting women from en- 
tering gainful employment; and 
would make women eligible 
r jury service in the states 
where they are now disqualified, 
Mrs. Harte remarked, adding 
that it would not eliminate pro- 
tective laws for women, regu- 
their hours of employ- 
which have been enacted 
as welfare measures, recogniz- 
ing that women are all poten- 
tial mothers of the race. 


itical 


IO 


latin 
jating 


ment, 


hear 
the 


“No 
any serious 
blanket 
men 
this 
would 


wonder we do not 
objections to 
amendment from the 
of this nation. In fact, if 
writer were a man, she 
work for its adoption. 
Men might then not have to 
pay alimony, support, or be im- 
prisoned for wife abandonment, 
or drafted for military duty, 
if ‘equal rights’ was strictly en- 
forced; or it may be that wome 
would lose many special peivi- 
leges now enjoy, among 
them being recipients of widow’s 
awards, deserting their husbands 


they 





it being no misdemeanor), and 

maybe lose the insurable inter- 
est on the lives of their hus- 
bands 


Bar Leaders Will Get Court 


Procedure Monographs 


First 


mor 


CCNS 
special 
vement in 
> ready f/ 
a weeks, 
announcement 
secretary 
n Bar Assoc 


an 
Ulli 


Moines 
number of 
impro 


. Ls few 
cording to 
oy Paul 
Americé 


special ci 


an 
ol 


; tic ~* 
lation Ss 





improving 
ustice 


tne of 


These 
tributed 


chairmen 


syranhs vu 
graph: 





through the ; 
Mr. DeWitt said in 
They will made 


ent, mal 


a 
up 
easily led 
tribution sim 
Those now in preparation 
are: “Rule-Making Power,” by 
Silas A. Harris, professor of law 
at Ohio State University; “Pre- 
rial Procedures,’ by Judge Bo- 
litha J. Laws, pis ng 
“Summary Judgments,” by Judge 
Charles E. Clark, pedi dean 
of law at Yale and member of 
the Supreme Court’s advisory 
committee that drafted the new 
federal rules; and “Judicial 
Councils,” by Maynard Pirsig, 
professor of law at the Univer- 
sity of Minnesota. 





be 
in conveni 


to make dis 





nem 
torm 


ple 


Mr. Dewitt reported that the 
special committee had just re- 
leased a preliminary pamphlet 
entitled “A Program for the Im- 
provement of Judicial Adminis- 
tration,” designed to aid state 
chairmen in organizing the work 
of their committees. It explains 
the activities and objectives of 
the committee and lists special 
sources of information. 


BANKRUPTCIES 
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HOLC Operations In New 
Jersey Costly 





Washington, 1C CNS) Over 
the past eight years the Home 
Owners Loan Corporation has 
taken over a national average of 
one oO of five properties upon 
which it gave loans, but in New 
Jersey its experience has been 
much worse, the Federal Home 
Loan ¢ Board reveals. 

In New Jersey more than one- 
third of the pledged properties 
have had to be taken because of 
defaults in payments 

“In comparison with other 
states,” the board said, “the 
HOLC record in New Jersey is 
not so pleasant. New Jersey is 
one of three states in which 
HOLC operations are decidedly 
costly.” The other states are New 


York and Massachusetts. 

The HOLC said it had acquired 
12,748 of the 36,339 properties on 
which loans were made in New 
Jersey. It blamed a “fantastic 
height” reached by realty infla- 
tions during boom years. 


Real estate taxes were given as 
primary reasons for foreclosures 
“on hundreds of homes that 
otherwise might have been saved 
to their owners—and high fore- 
closure costs made things even 
worse,” the board said. 


“Inflation in real estate values 


reached a fantastic height, and_/| 
deflation was most severe,” it as-| 


serted. 


' 


PROPOSED LEGISLATION 





|S- 83 Eastwood. To enact a uni- 
form law for the introduction 
of business records in evidence. 
|S-84 Eastwead. To make Satur- 


days between June 15th and) 


September 15th legal holidays. 

S-85 Eastwood. To enact a uni- 
form law regulating the intro- 
duction in evidence of compos- 
ite records. 


misdemeanor for a person to 
knowingly misrepresent the 
period of redemption, the 


amount required for redemp- 
tion or make false statements 
affecting possession or rents of 
properties concerned in tax 
sale certificates. 


S-87 Hendrickson. To provide 
that any holder of a tax sale 
certificate, who knowingly 
charges a fee in connection | 
with the redemption of such | 
certificate in excess of the 
amounts permitted by 


tificate to the person charged 
such fee, with the additional | 
right of recovery by such per- 
son of any amounts paid. 


S-88 Hendrickson. To provide 
that no fees and expenses in- 
curred in connection with tax 
sale certificates shall be col- 
lectible unless the redemption 
is made by payment to the col- 
lecting officer. 


A-191 McDermott. To place in 
unclassified civil service at- 
torneys-at-law who have been 
designated deputies to State 
department heads, after 5 
years service where their en- 
tire time is devoted to the du- 
ties of the said office. 

A-193 Stackhouse. Companion 


bill to A-192, permits the ad- 
mission in evidence of photo- 
graphic copies of bank records. 


A-200 Haneman. To permit the 


1aking of municipal contracts 


for professional services for 
the liquidation or foreclosure 
of municipal tax title liens 


without the adoption of an or- 
dinance. 


A-203 Stackhouse. To fix the 
compensation of the Chancel- 
lor and Chief Justice at $15,- 
000; associate justices and 
vice-chancellors at $14,000, 
Circuit Court judges at $12,- 
000; effective upon the death, 
expiration of term, or other- 
wise, of present incumbents. 

A-226 McDermott. To permit 


members of the District of Col- 
umbia bar who were non-resi- 
dents of New Jersey when ad- 
mitted there, after five years 
practice there, to be admitted 
to practice in this State with- 
out examination. 


ACR 4 Kerner. To amend the 
State Constitution to provide 
for verdicts in civil suits by 
5 6ths of the jury membership. 


S-110 Stanger. To fix a penalty | 
of $50 or 30 Gays in jail for | 


law | 
shall forfeit such tax sale cer- | 


defrauding in “weighing any 
goods, wares or merchandise of 
any kind.” 


S-113 Pierson. To authorize 
municipalities to contract for 
professional services without 
the adoption of an ordinance 


S-114 Pierson. To provide for col- 
lective bargaining between em- 
ployers and employees; creates 
a labor relations commission 
and a labor relations court. 


S-119 Farley. To make Saturdays 
legal holidays throughout the 
year. 


A-154 Boswell. To provide for the 
disposition of property where 
there is not sufficient evidence 
that persons have died other- 
wise than simultaneously. 


!A-158 Freund. To authorize 
banks and trust companies 
acting as fiduciaries to register 
and hold in the name of a 
nominee securities held in fi- 
duciary capacity. 

|A-159 Freund. To provide that 
where a negotiable instrument 
is made payable to a person 
not intended to have any in- 
terest in said negotiable in- 
strument and such fact is 
known to the firm employee 
who supplies the name of such 
payee that such negotiable in- 
strument shall be deemed pay- 
able to “bearer” 


| A-160 Freund. To require makers 


of checks to notify banks with- 
in one year after return of 
checks, of any forged endorse- 
ments. 

A-167 Myers. To regulate the 
proof, compensation and treat- 
ment in hernia cases under the 
Workmen’s Compensation Act. 

A-171 Howell. To provide that 
where a married person dies 


seized of real estate in fee 
simple without devising t! 
same and leaving no lawful 


issue that the spouse of such 
person shall take all real es- 
tate “bought by said prede- 
ceasing spouse” during cover- 
ture. 

A-176 Cowgill. To make the nec- 
essity of the production be- 
fore the county recording offi- 
cer of a cancelled mortgage 
and certification of the genu- 
ineness of the cancelling sig- 
nature, duly acknowledged, 
discretionary with the record- 
ing officer in the cancellation 
of mortgages of record. 





FOREIGN ATTORNEYS 


LORENZO J.‘ROEL 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 





& 149 Broadway, New York 
Tel. BArclay 7-4797 








MEXICAN ATTORNEY 


Registered with Mewican Consulate. 
Graduate U. 3. Law School. 
Mexican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 

















Court. 

CERTIFICATES of regularity 
standing. 
Courts. 


Trenton. 
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NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK, N. J. 

Tel MArket 3-2208 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


of proceedings or corporate 


SEARCHES in New Jersey Supreme and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTON, N. J. 
Tel. Trenton 3439 
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HIGH NO. | HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic \Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair pommee Jan. 20'to March 28 Fridays at Atlantic City William A. Blair Alfred H. Johnson 
Bergen Sup. and C Cir. |Hon. John C. Barbour Eugene H. Jorel 226 196 Friday, March 7th James W. Mercer William R. Browne 
Com. Pleas |Hon. A. Demorest DelMar Fred V. Kellogg 167 167 
Burlington Sup. ‘and Cir. ‘Hon. Samuel | M. Shay Palmer L. Adams Trials. Feb. 3 to Feb. 20 Fridays at Camden Palmer L Adams F. George Furth 
Camden (Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin 407 Every Friday Leslie H. Ewing Frank B. Lukor 
Cape May ‘Sup. and Cir. |Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City Stirling W. Cole William B. Powell 
Cumberland ‘Sup. and Cir. |Hon. Samuel M. ‘Shay ‘ |Earl M. Wescoat Not ‘Sitting Fridays at Camden Earl M. Wescoat Daniel J. Adams 
Essex Sup. and Cir. |Hon. William A. Smith John F. O’Brien 940 799 Russell C. Gates Henry Young, Jr. 
| Hon. Joseph L. Smith Arthur M. Goldbaum 
| Hon. Edwin C. Caffrey Anthony Gmeiner Friday, February 21st 
Com. Pleas Hon. Richard Hartshorne William R. Cohen 400 331 Every Friday 
Gloucester ‘Sup. and Cir. 'Hon. Samuel M. Shay R Edward Klaisz Trials Feb. 24 to March 13 Fridays at Camden R. Edward Klaisz § Harry A. Black 
Hudson ‘Supreme ~ |Hon. Henry E. Ackerson, Jr. Louis De Forge pay 255 saa 240 Friday, February 21st Gustav Bach Eugene Ertle 
|Hon. A. Dayton Oliphant ‘Richard Devine 
|Circuit ‘Hon. Thomas Brown Thomas J. Gillen 90 67 
\Com. Pleas |Hon. Thomas H. Brown Joseph Kelly 731 523 
| _ Alexander F. Ormsby — Charles Dulan 436 326 
Hunterdon |Sup. and Cir. "Hon, Robert V. Kinkead James J. Moonan Trials - Feb. 17 to Feb. 21 Every Friday at Freehold James J. Moonan Samuel C. Hall Ed 
Mercer ‘Sup. and Cir. \Hon. A. Dayton Oliphant Chas. P. Hutchinson Trials Begin february 24th Friday, | February 28th Chas. P. Hutchinson Harry E. Hartman 
Sinai aa j — 
Middlesex ‘Sup. and Cir. \Hon. See Sneet William J. White 120 Every Friday Edward J. Patten Julius C. Engel 
Com. Pleas |Hon. Klemmer Kalteissen Aldona Appleton 
Monmouth —_Sup. and Cir. |Hon. Robert V. Kinkead Bert Lugannani_ Every Friday at Freehold J. Russell Woolley Morris J. Woodring | 
—_ ian ——_—__—_—_— | - aan 
Morris ‘Sup. and Cir. \Hon. J. Wallace Leyden E. Bertram Mott Trials - Mar. 10 to Mar. 28 E. Bertram Mott Henry R. Sperling 
Ocean ‘Sup. and Cir. |Hon. William A. Smith Granville M Price  ‘|'Trials - April 14 to April 25 John A. Ernst Sylvester B. Mathis 
Passaic \Sup. and Cir. |Hon. Joseph G. - Wolber Saul Lippman = 160 150 Every Friday Lloyd B. Marsh Louis C. Gollmer 
\Com. Pleas |Hon. Joseph A. Delaney Bernard O’Brien 81 74 
on ay aa. 
Salem |Sup. and Cir. Hon Samuel M. ‘Shay Walter P. Ballinger Fridays at Camden Walter P. Ballinger Peter B. Hoff 
a — ee | 
Somerset Sup. and Cir. |Hon. Joseph L. Smith Walter K. Crater Not Sitting Walter K. Crater Lewis D. Case 
Sussex |Sup. and Cir. \Hon. Joseph G. Wolber Arthur L. Wilcox _Not Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Quick 
Union |Sup. and Cir. (Hon. Frank L. Cleary ' Raymond R. Schneider 125 117 one Friday, February 2lst Henry G. Nulton Alexander Campbell 
Com. Pleas Hon. Edward A. McGrath John D. McCarthy 51 26 
Warren |Sup. and Cir. (Hon. J. Wallace Leyden Ramsey Reese \Yrials - Mar.'3 to Mar. 8 Ramsey Reese Edward T. Reilly 
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COURT NOTES 


=e 
Atlantic County |Monday, March 10th, at the 
Justice Frederick R. Colie will| Guarantee Trust Building, At- 
hear Supreme Court motions on | lantic City. 
Monday, March 10th, at the! 
Guarantee Trust Building, At- | Essex County 


lantic City. Justice Parker will hear Su- 


|preme Court motions on Friday, 


ee ie | Feb 21 at the Court H 
ebruary a e our ouse, 
Justice Joseph L. ° will Newark, at 9:30 A. M. due to the 


hear Supreme Court motions on 

Monday, February 24th, at the| Holiday y~ on the fourth 

Court House, Newark, at 10:30| S#¢Urday of February. 

A. M. | Contested matters may be list- 
Hon. Walter W. Weber will'ed in advance with Saul H. 

hear Common Pleas motions on Kirschenbaum, official steno- 

Friday, March 7th. grapher. 


Burlington County There will «e no weekly call 
Justice Joseph B. Perskie will; made in the Supreme, Circuit 
hear Supreme Court motions be-|/ and Common Pleas courts on 
tween the hours of 9:30 A. M.! Friday, February 2lst. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, March , 
Ist. 


Gloucester County 
Justice Ralph W. E. Donges 
will hear Supreme Court motions 
'at the Court House, Camden on 
Monday, March 17, at 10:00 A. M 
Hudson County 
Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, March Ist, 
at 9:00 A. M. 
Hunterdon County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 3rd, at the 
State House Annex, Trenton. 
All matters which can be at- 
| tended to by mail may be sent to 
| his Chambers at 1060 Broad St., 
Newark. 


Camden County 
Justice Ralph W. E. Donges 
will hear Supreme Court motions 
at the Court House, Camden on 
Monday, March 17, at 10:00 A. M. 
Cape May Ceunty ~~ 
Justice Frederick R. Colie will 
hear Supreme Court motions on 
Monday, March 10th, at the 
Guarantee Trust Building, At- 
lantic City. 
Cumberland County 
Justice Frederick R. Colie will 
hear Supreme Court motions on 
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Mercer County 
3 Justice Newton H. Porter will 
4| hear Supreme Court motions on 


Article 
Logi 
Bankruptcies 


Page 
of Legal Judgment 1! 


ar Associat Notes 
omer gt “Keee re 12} Monday, March 3rd, at the 
"Taaieistetion ef tetawe (Maryland State House Annex, Trenton. 
sualty Thompson thi ™ 
Butidinw -& p Pho y Reliant Bb « I All matters which can be at 
acer gains’ Dealers vy, |, tended to by mail may be sent to 
cp pletteniit) oo sooo goes © his Chambers at 1060 Broad St., 
; it r { wise) ; F : Newark. 
ancery ‘ractice (Greenspan v 
Michi ae 2 Middlesex County 
ni ce (Cl usle v pale } 
Siveree iSiceser v. Sleeper) Justice Clarence E. Case will 
oe ¢ ab yr. ubeall 5 
bvidence (erm Discount Co. v. | hear Supreme Court motions on 
pe By fy FOO ; Saturday, March Ist, at the 
Taxation (Central Hanove Martin) : 
Wills (American Natl Bed Crose ¢ Court House, Elizabeth at 9:30 
Lester) 6 A M 
Editorials 4 . " 


hear Supreme Court motions on 











Monmouth County 
Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, | 
Atlantic City on Saturday, March 
Ist. 


INDEX TO LEGAL 
PERIODICALS 


Class Gifts: 

“Class Gifts—Definitional 
pects” by A. James Casner. Col- | 
umbia Law Review, January, 








Morris County 
Justice Joseph L. Bodine will 


hear Supreme Court motions on 1941. 

Monday, February 24th, at the Conflicts: 

Court House, Newark, at 10:30 «The Reviston of the Treaties 
of Montevideo on the Law of, 


Ocean County 
Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon, at his Chambers, 
Atlantic City on Saturday, March 
1st. 


Conflicts”, by Ernst Rabel. Mich- 
igan Law Review, February, 1941. 
Constitutional Law: 

“The Citizens Redress for 
Wrongs Committed by the State” 
by C.S. Potts. Texas Law Review, 
February, 1941 
Constitutional Law: 

“The Right of Trial by Jury in 
Civil Actions” by Ashton File. 
West Virginia Law Quarterly, De- 
cember, 1940. 

Constitutional Law: 

“The Right of Privacy”, by 
Louis Nizer. Michigan Law Re- 
view, February, 1941. 

“Council and Court — The 
Handbill Ordinances, 1889-1939”, 
by James K. Lindsay. Michigan 
Law Review, February, 1941. 
Crimes: 

“Criminal Appropriation of 
Movables—A Need for Legisla- 
tive Reform” by George W. 


Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, March Ist, at the Court 
House, Paterson. 


Salem County 
Justice Frederick R. Colie will 
hear Supreme Court motions on 
Monday, March 10th, at the 
Guarantee Trust Building, At- 
lantic City. 


Somerset County 
Justice Joseph L. Bodine will 


Monday, February 24th, at the 
Court House, Newark, at 10:30 


Stumberg. Texas Law Re 
February, 1941. 
Insurance: 

“Tilegality as a Factor in Li 
ability Insurance” by Mary Coat 
McNiely. Columbia Law Review 


view 


As- | January, 1941. 


Juries: 

“The ‘Pick-Up’ Jury” by Rob- 
ert W. Stayton and Thomas N 
Watkins, Jr. Texas Law Revies 
February, 1941. 


Jurisprudence: 

“What Is Law”, by Rosce 
Pound. West Virginia Law Quar- 
'terly, December, 1940. 
Jurisprudence: 

“What of Stare Decisis’ > 
Roscoe Pound, Fordham Law Re- 
view, January, 1941. 

Labor: 

“The Individual Employmen: 
Contract Under the Wages Act 
I” by Heinrich Hoenige. Fordham 
Law Review, January, 1941. 
National Defense: 

“The Model State Guard Act 
by George W. Bacon. Fordham 
Law Review, January, 1941 
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Sussex County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 


Saturday, March lst, at the of 
Court House, Paterson. 
Union County 

Justice Clarence E. Case wil 
hear Supreme Court motions on 
Saturday, March Ist, at the 
Court House, Elizabeth, at 9:30 
A. M. 


Warren County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 3rd, at the 
State House Annex, Trenton. 

All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 
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